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RESOLUTION NO. 11-09

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CHICO APPROVING
“MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF CHICO AND THE
INTERNATIONAL ASSOCIATION OF FIRE FIGHTERS REGARDING
WAGES, HOURS AND OTHER TERMS AND CONDITIONS OF EMPLOYMENT FOR
JANUARY 1, 2007 THROUGH DECEMBER 31, 2012 (2007 MOU - IAFF Restated Version 2)”

WHEREAS, certain City employees occupy job titles which, for the purposes of this
Resolution, are designated as non-management and non-confidential positions; and

WHEREAS, the Council has previously approved Resolution No. 90-07, setting forth certain
pay, bepefits and other terms and conditions of employment for non-management and non-
confidential positions; and

WHEREAS, after review and discussion resulting from the 2008 discussions, with such
employees regarding the pay, benefits and other terms and conditions of employment, this Council
has determined that the pay, benefits and other terms and conditions of employment as set forth in
the attached Memorandum of Understanding should be app-roved.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
CHICO AS FOLLOWS:

1. Effective February 3, 2009, except as otherwise provided for therein, employees assigned
to non-management and non-confidential positions who are employed on the date of adoption of this
Resolution shall receive the pay, benefits and other terms and conditions of employment as set forth
in the attached Memorandum of Understanding.

2. Effective February 3, 2009, this Resolution supersedes all resolutions previously adopted
by the Council relating to pay, benefits and other terms and conditions of employment for non-
management and non-confidential positions.

3. In connection with its approval of this Resolution, the Council hereby directs that a
supplemental appropriation to the 2008-09 Annual Budget be prepared in an amount sufficient to
fund the City's additional costs which will be incurred in connection with this Resolution.
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4, The City Manager is further authorized to make appropriate adjustments to the City of

Chico Administrative Procedure and Policy Manual, and the Annual Budget and to such other rules

and regulations of the City as may apply, and to perform all other acts necessary to implement the

terms and conditions set forth in said Memorandum of Understanding,

THE FOREGOING RESOLUTION WAS ADOPTED by the Council of the City of Chico

at its meeting held on February 3, 2009, by the following vote:

AYES:

NOES:
ABSENT:
ABSTAIN:
DISQUALIFIED:

ATTEST:

Loraik s

Flynn, Gruendl,

Wahl
None

None

None

Deborah R. Presson, City Clerk

APPROVED AS TO FORM:

Lort J. Barker, City Attomey

By:  Alicia M. Rock

Assistant City Attorney
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MEMORANDUM OF UNDERSTANDING

MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF CHICO AND THE
INTERNATIONAL ASSOCIATION OF FIRE FIGHTERS REGARDING
WAGES, HOURS AND OTHER TERMS AND CONDITIONS OF EMPLOYMENT FOR
JANUARY 1, 2007 THROUGH DECEMBER 31, 2012
(2007 MOU - IAFF)

(Restated Version 2)

Pursuant to California Government Code Section 3500 et seq., the City Manager, and/or a
designated representative, of the City of Chico ("City™) and the International Association of Fire
Fighters Union Local 2734, AFL-CIO ("1AFF") have met and conferred in good faith regarding
various items relating to wages, hours and other terms and conditions of employment for the
employee unit represented by IAFF.

As a result of the aforementioned meetings, City and IAFF have reached agreement as
provided in this Memorandum of Understanding (“MOU”) pursuant to California Government

Code Section 3505.1.
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ORGANIZATION AND CONTENTS. This MOU is divided into the following sections:
Page No.
Section 1: General Provisions 8
1 Definitions 8
1.1 All Terms 8
1.2 Exceptions 8
2 Effect of MOU 8
2.1  Regarding Annual Budget(s) and Administrative
Procedure and Policy Manual 8
2.2  Regarding Federal, State of City Laws, Rules or
Regulations 9
3 Recognition; Dues Deduction 9
3.1  Recognition 9
3.2 Dues Deduction 9
4 Term 9
41  Term 9
4.2  Renewal or Termination 9
4.3  Written Notice for Initiation 10
5. Reopeners 10
5.1 No General Reopeners 10
5.2 Increase in Certain Insurance Premiums 10
5.3  City’s Fiscal Condition 10
6 Waiver of Obligation to Meet and Confer During
the Term of This MOU 10
7 Non-Discrimination; Equal Employment Opportunity 11
8 Severability 11
9 Modification of Administrative Procedure or
PERR Provisions by City 11
g:}\?l\:/l((J)ll/JlSG\/I(EFF\2007Vl\e/lr(s)it)Jn\5ersi0n 2\IAFF 2007 MOU Ver2 Final.wpd PalaeA 2%1?555
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Section 2: Pay

1 Basic Pay Plan
1.1 Established
1.2 Assignment to Ranges
1.3 Step Progression
2 Promotions - Effect on Pay
3 Computation of Pay - Upon Employment and Termination
4 Overtime Pay
4.1  Method of Earning Overtime
4.2  Method of Compensation
4.3  Compensating Time Off in Lieu of Overtime Payment
4.4  Exclusions From Overtime Accrual/ Payment -
Employees Working In Management Positions
45  Calculation of Employee Eligibility for Additional
Overtime Payable Under the Provisions of the
Fair Labor Standards Act
4.6  Agreement Regarding Calculation and
Payment of Fair Labor Standards Act Overtime Pay
5 Other Pay
5.1  Call-Back Pay - Minimum Hours
5.2  Educational Incentive Pay (EIP)
5.3  Holiday Pay in Lieu of Observing
5.4  Out of Class Pay
5.5  Special Assignments
HR: 01/16/09 Version 2
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Section 3:

HR: 01/16/09

6

5.6  Special Assignment Pay - Amounts

Pay Plan Range Increases

Employee Benefits

1

© o0 ~N O

Version 2

Bereavement Leave

1.1 Amount; When Taken

1.2 Immediate Family Defined

1.3 Notification Procedure

Counseling Services

Health Insurance

3.1  City Contribution

3.2 Health Insurance Review Committee
3.3 Approval of Future Plan Changes
Forty-Hour Week Position Holiday Benefit
Leaves of Absence

5.1  Leave Without Pay

5.2  Leave With Pay - Birth or Adoption of Child

Defense of Employee From Civil Actions or Proceedings

Life Insurance

Long-Term Disability Insurance

Medical Examination - Class A and Class B Driver's License

Retirement Plan

10.1  Established

10.2 Employee Contribution

10.3 Employer "Pickup” of Employee Retirement
Contributions for Tax Purposes Only

10.4  FICA Implementation
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10.5 Reporting and Pay the Value of EPMC

Sick Leave

11.1  Accrual - Generally

11.2  Accrual Rate

11.3  Utilization

11.4 Upon Service Retirement

11.5 Sick Leave Conversion Upon Termination

11.6  Transfer of Sick Leave for Iliness of Other
City Employees

Retiree Health / Sick Leave Benefit Transfer Program

Uniforms and Protective Clothing

Vacation

14.1  Accrual Rate and Utilization - Generally

14.2  Accrual Rate

14.3  Utilization

14.4  Maximum Vacation Accrual

145 Effect of lliness or Disability

14.6  Effect of Termination of Employment

14.7  Effect of Holidays

Vision Insurance

Workers' Compensation Insurance

Damage Reimbursement - Personal Clothing/Property

Class A/B Driver License Fee Reimbursement

F.I.C.A. - Medicare Contributions

Floating Holiday

Retiree Medical Expense and Health Insurance Trust

21.1 Established

21.2  City Contribution
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21.3  Purpose and Restrictions

Section 4: Working Conditions

1

o o B~ W

7
8

Employee Clothing and Physical Appearance

Requirements

Hours and Shifts

2.1  Fifty-Six (56) Hour Work Week

2.2 Exceptions - Forty (40) Hour Work Week

2.3  Forty (40) Hour Work Week Assignments

Shift Exchanges

Shift Modification

Assignment Bidding Procedure

Safety

6.1  Safety Committee

6.2  Safety Rules

6.3  Work Stations; Equipment and Tool

6.4  Non Job-Related Use of Fire Station Premises
Permitted Subject to Departmental Rule

Work Breaks; Lunch Break

Work Day Defined

Section 5: Special Provisions

1

~N o o AW

Amendments

Maintenance of Eligibility Lists - Promotional Vacancies
Medical Suitability for Employment

Military Leave Notification

Binding Arbitration Regarding Interpretation of MOU
Union Time Bank

Contracting of City Work

Section 6: Wellness/Physical Fitness Program

HR: 01/16/09 Version 2
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1 Objective
2 Components
3 Wellness Program
3.1  General Provisions
3.2 Specific Approach
4 Role of the Consulting Firm
4.1  Physiological Evaluation and Assessment
of the Employee
5 Health and Fitness Facilities
6 Disciplinary Action

7 Program Review

Exhibit “A” - Fire Department Job Titles Covered by MOU

Exhibit “B” - Basic Pay Plan

Exhibit “C” - Vacation Accrual Schedule

Exhibit “D”- Medical and Dental Insurance Carriers and Contributions

Exhibit “E” - Pay and Benefit Conversion Table - Forty (40) Hour Work Week
Exhibit “F”- Summary of 2007 Negotiations

Exhibit “G” - Summary of 2009 Amendments
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SECTION 1. GENERAL PROVISIONS

1 DEFINITIONS.

1.1 All Terms. Except as otherwise provided herein, all words used in this MOU
shall have the same meaning as set forth in the Charter of the City of Chico, the Chico Municipal
Code, the City of Chico Personnel and Employee Representation Rules (“PERR’s™), the City of
Chico Administrative Procedure and Policy Manual ("Administrative Procedure™) and in
California Government Code Section 3500 et seq., (Meyer-Milias-Brown Act).

1.2 Exceptions.

1.2.1 City. As used herein, the term "City" is defined as either the City of
Chico, or the City Manager, or any Department Head and/or Officer thereof acting on behalf of
the City of Chico, or the City Manager, with regard to the provisions of this MOU.

1.2.2 Employee. As used herein, the term "Employee” shall mean
permanent, full-time employees of the Fire Department who are covered by this MOU.

1.2.3 Fire Chief. As used herein, the term "Fire Chief" shall mean the Fire

Chief of the Chico Fire Department or a designated representative.

1.2.4 Pay. As used herein, the terms "pay" and "wages" shall have the same
meaning.

1.25. Reqgular Hourly Rate. Regular Hourly Rate shall mean an hourly rate
calculated by summing all non-overtime and non-out of class pay for the bi-weekly pay period,

with the specific exception of Holiday Pay as defined in Section 2, Subsection 5.3.1, and dividing
the total by 112 for Employees assigned to a fifty-six (56) hour work week, and by 80 for those
employees assigned to a forty (40) hour work week.

2 EFFECT OF MEMORANDUM.

2.1 Regarding Annual Budget(s) and Administrative Procedure and Policy Manual.

If any provisions of the current City of Chico Annual Budget and the Administrative Procedures
are inconsistent with any of the provisions of this MOU, the provisions of this MOU shall prevail
and shall, upon approval by the City Council, supersede said other inconsistent provisions.

Iy
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2.2 Reqgarding Federal, State or City Laws, Rules or Requlations. Unless otherwise

specifically provided for herein, this MOU shall not affect or supersede the City Charter, the
Chico Municipal Code, the PERR’s, or any other rule or regulation promulgated thereunder.
Further, this MOU shall not affect any Federal or State statute.

3 RECOGNITION; DUES DEDUCTION.

3.1 Recognition. City recognizes IAFF as the majority representative of
Employees of the City holding the job titles as set forth on the attached Exhibit "A", pursuant to
and subject to the decertification provisions of the PERR’s. This recognition supersedes any
previous recognition.

3.2 Dues Deduction. City agrees to deduct IAFF dues in the amount certified to be

current by the Secretary-Treasurer of IAFF from IAFF members' pay each bi-weekly pay period
in accordance with the PERR’s and the appropriate Administrative Procedure. Further, in
accordance with said PERR’s, City will pay such dues to IAFF monthly on or before the fifteenth
(15th) day of the month next following the month in which the dues were deducted. 1AFF agrees
to indemnify and hold City harmless for any errors made in collecting or paying such dues which
are not clearly the fault of City. IAFF further agrees that City shall not be responsible for the
collection of dues from IAFF members, or from former IAFF members, who may be resisting

payment of such dues.

4 TERM.
4.1 Term.  Unless otherwise specifically provided for herein, all of the terms,
conditions, and provisions of this MOU shall be effective for the period of January 1, 2007,

through December 31, 2012. Such term shall remain in full force and effect; however, such
terms, conditions, and provisions shall only be applicable to those Employees who are employed
on and after the date that this MOU is approved by Council. This MOU supercedes and replaces
in all respects the terms, conditions, and provisions established in all prior MOUSs.

4.2 Renewal or Termination. This MOU shall be renewed automatically from year

to year after the original term unless either party shall give to the other party written notice of its

desire to terminate this MOU, or unless either party gives written notice of its desire to modify or

HR: 01/16/09 Version 2 L-AGR-12-5
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amend this MOU, in which case the terms, conditions, and provisions of this MOU shall continue
in effect until such time as such modifications or amendments are approved by Council. Written
notice of termination shall be given to the other party on or before October 1 of the year
preceding the scheduled termination date of this MOU, unless otherwise agreed between City and
IAFF.

4.3 Written Notice for Initiation. City and IAFF agree to begin successor MOU

negotiations December 31, 2011. IAFF agrees to provide City a written thirty (30) day notice of
it’s intent to being successor MOU negotiations.
5. REOPENERS.

5.1 No General Reopeners. There shall be no general repoeners for the

term of this MOU. However, this shall not preclude reopening through mutual agreement by both
City and IAFF.

5.2 Increase in Certain Insurance Premiums. In the event that the

premium rates for the medical and dental insurance plan, the vision insurance plan, or the long-
term disability insurance plan increase during the term of this MOU, the City’s contribution level
may be reopened, at the request of either the City or IAFF.

5.3 City’s Fiscal Condition. IAFF acknowledges that City’s fiscal

condition will be a factor in City’s agreement to future changes to this MOU. City agrees to
provide revenue and expenditure information as requested by IAFF and to provide review
meetings, as needed.

6 WAIVER OF OBLIGATION TO MEET AND CONFER DURING THE TERM OF

MOU. City and IAFF acknowledge that, during the negotiations which resulted in this MOU,
each had the unlimited right and opportunity to make proposals with respect to any subject or
matter not removed by law from the area of consultation or meet and confer, and that
understandings and agreements arrived at by the parties hereto after the exercise of that right and
opportunity are set forth in this MOU. Therefore, City and IAFF , subject to the exceptions
contained herein, each voluntarily and unqualifiedly waive the right, and each agree that the other

shall not be obligated, to meet and confer with respect to any subject or matter referred to or

HR: 01/16/09 Version 2 L-AGR-12-5
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covered in this MOU. With respect to any subject or matter not specifically referred to or covered
in this MOU, in the event that either party desires to meet and confer or consult in good faith
during the term of this MOU regarding such subjects or matters, the parties hereto agree to abide
by Government Code Section 3500 et seq., relating to obligations to meet and confer in good
faith.

7 NON-DISCRIMINATION; EQUAL EMPLOYMENT OPPORTUNITY.

7.1 City and IAFF mutually agree to respect the Employee rights as set forth in the
PERR’s, which rights include the right of membership in an employee organization without
discrimination on the part of the City. City further agrees not to discriminate against any officer

of the IAFF because of any of such officer's legal and legitimate employee organization

activities.
7.2 IAFF agrees to abide by the City's Equal Employment Opportunity Plan as set
forth in the PERR’s.

8 SEVERABILITY. If any provision of this MOU is held invalid or unconstitutional by any

court of competent jurisdiction, such decision shall have no effect on the validity of the remaining
provisions of this MOU, and such provisions shall continue to remain in full force and effect.

9 MODIFICATION OF ADMINISTRATIVE PROCEDURE OR PERR PROVISIONS BY

CITY. During the term of this MOU, City agrees not to eliminate, modify or amend any
Administrative Procedure or PERR provision which affects any provision of this MOU without
prior agreement of IAFF .

SECTION 2. PAY.

1 BASIC PAY PLAN

1.1 Established. A Basic Pay Plan shall be established consisting of pay ranges to
which each applicable job title shall be assigned. A pay range shall consist of one (1) Entry (*N”)
step and six ( 6 ) pay steps. Entry (“N”") Step shall be effective January 1, 2009. For each of said
steps there shall be established an hourly pay rate and said steps shall be entitled Entry (“N”)
Step, “A" Step, "B" Step, "C" Step, "D" Step, "E" Step, and "F"Step. Said Pay Plan is set forth on
the attached Exhibit "B."

HR: 01/16/09 Version 2 L-AGR-12-5
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1.2 Assignment to Ranges. Employees shall be assigned to hourly pay rates within

the ranges of said Plan by applicable job title in the manner set forth on the attached Exhibit "B."

1.3 Step Progression.

1.3.1 Conditioned Upon Performance. Except as otherwise provided for

hereinbelow, progression through Steps Entry (“N”) through "E" of said pay ranges in said Plan
for said job titles shall be subject to and conditioned upon the Employee achieving at least a
"Fulfills Job Requirements” Summary Performance Rating on the Employee’s "Employee
Performance Report"” (“satisfactory completion™) for each of the time periods required to progress
in the Pay Plan range, in accordance with the time sequence of progression set forth below.

1.3.2 Time Sequence of Progression. Progression through the applicable

pay steps shall be as follows:

1.3.2.1 Upon appointment - Entry ("N") Step; provided, however,
that City may hire an individual in a pay step other than Entry(*N") Step, in which case the time
sequence shall be as set forth herein below for such other step.

1.3.2.2  After satisfactory completion of the Employee’s first six (6)
months of employment or, in the instance of a promotion, satisfactory completion of six (6)
months of service in the Entry ("N™) Step - "A" Step.

1.3.2.3  After satisfactory completion of the Employee's eighteenth
(18th) month of employment or, in the instance of a promotion or employment in other than the
Entry ("N") Step, satisfactory completion of twelve (12) months in the "A" Step -"B" Step.

1.3.2.4  After satisfactory completion of the Employee's thirtieth
(30th) month of employment or, in the instance of a promotion or employment in other than the
Entry ("N") Step, satisfactory completion of twelve (12) months in the "B" Step - "C" Step.

1.3.2.5 After satisfactory completion of the Employee's forty-
second (42nd) month of employment or, in the instance of a promotion or employment in other
than the Entry ("N") Step, satisfactory completion of twelve (12) months in the "C" Step - "D"
Step.

1.3.2.6  After satisfactory completion of the Employee's fifty-four

HR: 01/16/09 Version 2 L-AGR-12-5
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(54th) month of employment or, in the instance of a promotion or employment in other than the
Entry ("N") Step, satisfactory completion of twelve (12) months in the "D™ Step - "E" Step.
111

1.3.2.7  To be eligible to progress to the "F" Step, an Employee
must meet the following conditions and qualifications:
Two (2) years of service at the "E" Step of the Employee's current job title pay range and an
"Exceeds Job Requirements” Summary Performance Rating on the employee's annual "Employee
Performance Report"” for the two previous consecutive years of service; or satisfactory completion
of the State Fire Officer certification course work.

1.3.3 Effective Date of Progression.

1.3.3.1 Anniversary Date Defined. An Employee's anniversary date

shall be the date that the Employee is eligible for the "A" Step in the case of an Employee
originally appointed at the "N" Step or, in the instance of a promotion or employment in other
than the "N" Step, one year after the date of such employment or promotion.

1.3.3.2 Effective Date of Progression. Employees meeting the

satisfactory completion requirements herein above shall be advanced to the next applicable pay
step effective on the first day of the bi-weekly pay period which includes such Employee's
anniversary date.

2 PROMOTIONS - EFFECT ON PAY. Those Employees, unless otherwise specified

herein, who are promoted from one job title in the competitive service to another job title
assigned to a higher Pay Plan range, shall be assigned to a pay step within the range assigned to
the promotional job title so as to receive at least a five percent (5%) pay increase.

3 COMPUTATION OF PAY - UPON EMPLOYMENT AND TERMINATION.

Employees who commence or terminate employment other than at the end or beginning of a pay
period shall be compensated only for the actual hours worked during such pay period.

4 OVERTIME PAY.

4.1 Method of Earning Overtime. Employees performing work in excess of their

normally assigned work shift, work week or on their regularly scheduled day off, except as

HR: 01/16/09 Version 2 L-AGR-12-5
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provided in subsection 5 below, shall be granted overtime in accordance with the following

schedule:
111
Overtime Worked Overtime Earned
Less than 15 minutes 0
15 min. but less than 45 min. one-half hour
45 min. but less than 1 hour one hour
More than 1 hour hour-for-hour basis subject to
fractional increments as set forth
above.
4.2 Method of Compensation.
4.2.1 All overtime worked by Employees shall be compensated by City by
payment at one and one-half (1-1/2) times the Employee's regular hourly rate of pay for the pay

period in which said overtime is earned.

4.2.2 All overtime earned by Employees within a pay period shall be paid at
the same time as payment is made for regular pay earned within said pay period.

4.2.3 An Employee terminating from the service of the City for any reason
shall be paid for accrued overtime at the rate of pay set forth in paragraph 4.2.1 above. Such
payments shall be made in conjunction with and included in the Employee's final paycheck.

4.2.4 All Fair Labor Standards Act overtime earned by Employees shall be
paid after the end of the 27-day work period.

4.3 Compensating Time Off in Lieu of Overtime Payment. Employees working

overtime may accrue Compensating Time Off (CTO) in lieu of overtime payment, and may utilize
such CTO, in accordance with the following conditions and provisions:

4.3.1 Such CTO shall be accrued at the rate of one and one-half hours for
each hour of overtime worked.

4.3.2 The maximum amount of CTO that may be accrued and utilized shall

be limited to forty-eight (48) hours per calendar year.

HR: 01/16/09 Version 2 L-AGR-12-5
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4.3.3 CTO shall be utilized or paid for within the calendar year in which it
was earned. Any CTO remaining credited to the Employee on December 31 shall be paid in the
month of January at the pay rate effective in the pay period prior to the annual pay increase
implemented pursuant to Section 2:6.

4.3.4 Approval for use of CTO shall be given by the Fire Chief or a
designee in accordance with one or both of the following:

4.3.4.1 At the beginning of the work shift during which such CTO
would be used after a determination has been made that there are sufficient on-duty Employees
available to cover such work shift.

4.3.4.2 Scheduled in advance, in a manner similar to the scheduling
of vacation, and subject to the same restrictions and conditions which exist on the scheduling of
vacation.

4.4 Exclusions From Overtime Accrual/Payment - Employees Working In

Management Positions. Employees who are either temporarily promoted to a management

position or who are assigned to work out of class in a management position shall be excluded
from receiving overtime payment and in lieu thereof shall receive a prorated amount of
administrative leave pursuant to the Public Safety Management Pay and Benefit Resolution,
Memorandum of Understanding, or Annual Budget approved by ordinance of the City Council.

45 Calculation of Employee Eligibility for Additional Overtime Payable Under the

Provisions of the Fair Labor Standards Act. For the purposes of calculation of Employee

eligibility to additional overtime compensation required under the Fair Labor Standards Act
(FLSA) which is in excess of that provided for in this MOU, use of accrued leave, including sick
leave, vacation leave, floating holiday, compensating time off, bereavement leave,
childbirth/adoption leave, and any other paid leave which may subsequently be agreed to, shall be
considered hours worked for the purposes of calculation of eligibility for FLSA overtime
payments. The effect of this change will be to generate eligibility for FLSA overtime payments
in every FLSA period for all active Employees who are regularly assigned to a 56 hour week.

4.6 Agreement Regarding Calculation and Payment of FLSA Overtime Pay. City
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and IAFF agree that the FLSA regular hourly rate shall be calculated in a manner consistent with
the definition of regular hourly rate established in Section 1, Subsection 1.2.5, with the addition
of out of class pay as applicable.

5 OTHER PAY.

5.1 Call-Back Pay - Minimum Hours. Employees who are called back to work from

an off-duty status shall be compensated with a minimum of three (3) hours of overtime. Such
time shall be paid for in accordance with the provisions of this MOU relating to overtime. Call-
back time shall be calculated as follows:

51.1 Non-emergency (scheduled) call-back time shall begin at the time the
Employee reaches the job site or a City fire station, as may be appropriate for handling the
assignment, and shall end at such time as the Employee completes the call-back assignment and
leaves the job site or the fire station to return to his or her place of residence. In the event that the
Employee is assigned to one or more additional call-back tasks during the course of completing
the initial call-back job task, call-back time shall end at such time as the Employee completes the
final job task and leaves the job site or the fire station to return to such residence.

51.2 Emergency or unscheduled call-back time shall begin at the time the
Employee is contacted to respond to the emergency, but not longer than thirty (30) minutes prior
to the time the Employee reaches the job site or a City fire station, as may be appropriate for
handling the assignment, and shall end at such time as the Employee completes the call-back
assignment and leaves the job site or the fire station to return to his or her residence. In the event
that the Employee is assigned to one or more additional call-back tasks during the course of
completing the initial call-back job task, call-back time shall end at such time as the Employee
completes the final job task and leaves the job site or the fire station to return to such residence.
An Employee contacted to respond to an emergency who does not respond within thirty (30)
minutes shall not be eligible for call-back overtime pay unless the duty officer directs the
Employee to remain on the job, in which case call-back shall begin thirty (30) minutes prior to the
time the Employee reports to the job site.

5.2 Educational Incentive Pay (EIP). Employees who are receiving Educational
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Incentive Pay which was established and approved under prior Memoranda of Understanding
shall continue to receive such EIP Pay at the same level previously established.
Iy

5.3 Holiday Pay in Lieu of Observing.

53.1 In lieu of receiving time off for the holidays observed by the City,
Employees assigned to a 56 hour week shall receive 10.15 hours of pay at their regular hourly rate
each bi-weekly pay period or fraction thereof during the term of their employment. The number
of hours to be paid is calculated as the number of City holidays (eleven)times 24 hours (one day)
for a total of 264 hours of pay per year. For the convenience of the Employees and the City, such
pay is spread evenly over the year through bi-weekly payment of the 10.15 hours of pay. Such
payment shall be made at the Employee's regular hourly rate of pay. If the City Council declares
a holiday in addition to those holidays normally observed by City, an additional payment of
twenty-four (24) hours of pay shall be made to Employees for the pay period in which the
additional holiday falls. Employees assigned to a forty (40) hour per week assignment shall not

receive such holiday pay

5.4 Out of Class Pay. City agrees to compensate Employees for those times which
said Employees must work in a job title which is assigned to a higher pay range than the job title
the Employee normally fulfills. Therefore, if an Employee is required by City to work in a job
title of a higher pay range than the job title said Employee is permanently assigned, said
Employee shall be compensated at the pay step within the pay range assigned to the higher paid
job title which is at least five percent (5%) more than said Employees regularly assigned pay step.
To qualify for out of class compensation, the Employee must be assigned by the Fire Chief or a
designated representative to a higher paid job title. Said pay shall continue until said Employee
has been reassigned to a permanent position.

55 Special Assignments.

55.1 Established. The Special Assignments of Hazardous Materials Team
Member, Shift Inspector, Rescue Team Member, Diving Accident Rescue Team (DART) Team

Member and Critical Incident Stress (CIS) Team Member are hereby continued as of the effective

HR: 01/16/09 Version 2 L-AGR-12-5
S:\MOUS\IAFF\2007 MOU Version 2\AFF 2007 MOU Ver2 Final.wpd Page 17 of 55



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

date of this MOU.

55.2 Assignment. Employees who are assigned by the Fire Chief to the
established Special Assignments shall be additionally compensated as provided hereinbelow.
Nothing herein shall be interpreted to require the Fire Chief to appoint or retain any Employee in
a Special Assignment when it is not in the City’s interest to do so.

55.3 Selection. The Fire Chief shall notify all Departmental Employees of
the availability of an assignment to any of the Special Assignments in a manner in which the Fire
Chief deems appropriate. The Fire Chief may then assign Employees only from among those
Employees who have volunteered provided that the Fire Chief will notify those Employees not
selected.

55.4 Length of Assignment. Employees so assigned serve at the pleasure

of the Fire Chief and may be reassigned from time to time after a period of one (1) year has
elapsed from the date of initial assignment provided, however, that should the Employee's
assignment performance be unsatisfactory, the Fire Chief may reassign such Employee prior to
said one (1) year period. Said Employee shall not have any standing for or rights to appeal of
such decision regarding reassignment.

555 Job Requirements. Employees so assigned shall be required to meet

the qualifications of and to perform the duties of such assignment as set forth on position
descriptions developed and maintained by the Fire Chief.

5.5.5.1 City's agreement to establish Shift Inspector, CIS, DART or
Rescue Team Special Assignment, herein shall not be construed as a form of recognition or
concession by the City that it is obligated now or at any future date to meet and confer or consult
in good faith concerning the amendment of any job description in the City of Chico Classification

Plan with respect to said assignments.

5.5.6 Additional Pay. Employees who are assigned to identified Special
Assignments as set forth above shall be compensated for such assignment by the payments noted
below for the duration of such assignment. Such pay shall be in addition to the Employee's basic

pay so long as the Employee is assigned to said assignment by the Fire Chief.

HR: 01/16/09 Version 2 L-AGR-12-5
S:\MOUS\IAFF\2007 MOU Version 2\AFF 2007 MOU Ver2 Final.wpd Page 18 of 55



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

5.6 Special Assignment Pay - Amounts. Employees assigned to the Special

Assignments listed above shall receive additional compensation over and above said Employee’s
basic pay which shall be included in the Employee’s regular hourly rate during the term of such
assignment. Additional compensation for Special Assignments shall be defined as either a
percentage of the Employee’s regular hourly rate as listed below, or as a fixed amount per pay

period as established for the Shift Inspector Assignment.

Hazardous Materials Team Member 4%
Shift Inspector $50 bi-weekly
Rescue Team Member 4%
Diving Accident Rescue Team (DART) Team Member 4%
Critical Incident Stress (CIS) Team Member 4%

6 PAY PLAN RANGE INCREASES.

6.1 Employees shall be assigned to hourly pay rates within the ranges of the Pay Plan by
applicable job title in accordance with the attached Exhibit “B” (Basic Pay Plan). Basic Pay Plan

Range increases shall be set forth in Exhibit “B” and effective as follows:

Effective Date Basic Pay Plan Range Increase
December 24, 2006 5%

December 24, 2007 4%

December 21, 2008 4%

February 1, 2009 -4%

December 20, 2009 0%

January 30, 2011 4%

December 18, 2011 4%

IAFF voluntarily agrees to reduce Employees’ scheduled salary increase of 4% for
2009 and 4% for 2010. Of this 4% salary reduction, 1% for 2009 and 1% for 2010 shall be
redirected to augment the Fire Department Budget.
6.2 IAFF may elect to apply a portion or all of any pay increase to Retiree Health

Insurance pursuant to Section 3, Subpart 12.
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111
111
111
SECTION 3. EMPLOYEE BENEFITS.

1 BEREAVEMENT LEAVE.

1.1 Amount; When Taken. In the event of a death of any member of the immediate

family (as defined below) of an Employee, said Employee who is assigned to a 56 hour work
week shall be entitled to a maximum of three (3) shifts of leave with pay. Such leave shall be
taken within seven (7) days after the death of the family member or within seven (7) days of the
date of the funeral or memorial service for the deceased. Employees assigned to a forty (40) hour
per week shall be entitled to a period of five (5) consecutive work days of leave with pay as
bereavement leave. Such leave shall only be taken within seven (7) days after the death of the

family member or within seven (7) days of the date of the funeral or memorial service for the

deceased.
1.2 Immediate Family Defined. Immediate family shall include the Employee's
husband, wife, registered domestic partner, child, step-child, mother, father, step-parent, brother,

sister, mother-in-law, father-in-law, grandchildren, grandparents, and spouse’s grandparents.

1.3 Notification Procedure. Employees shall notify the Fire Chief as soon as

possible after the death of an immediate family member as to which days the Employee will be on
bereavement leave.

2 COUNSELING SERVICES. The City agrees to provide psychological counseling

services to employees at the City's cost, and each employee shall be entitled to receive six (6)
counseling sessions per fiscal year, in accordance with the provisions of Administrative
Procedure and Policy No. 13-15. The City retains the right to annually select the counseling
service provider for the ensuing fiscal year in accordance with the City's purchasing system.

3 HEALTH INSURANCE.

3.1 City Contribution. Employees shall receive the maximum contribution per

month toward the monthly premium rate for the City's Employee group medical and dental
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insurance plans, as set forth in Exhibit“D” entitled “Medical and Dental Insurance Carriers and
Contributions (“Exhibit “D”). IAFF agrees that Employees shall pay any premium costs in
excess of the City’s maximum contribution.

3.2 Health Insurance Review Committee. City agrees to the continuance of the

previously established Health Insurance Review Committee consisting of the Human Resources
and Risk Management Director, who shall coordinate the Committee, and two representatives
from each City employee group. The purpose of the Committee is the ongoing review of the
City's medical, dental and vision plans and the making of recommendations to the City Council,
City Manager and the respective employee groups regarding benefit levels, services, methods of
cost containment, alternative plans and the like. Committee members shall establish guidelines
for conducting meetings, frequency of meetings and the Committee work program. Employee
representatives shall not be charged vacation or other leave time if such meetings are held during
the employee's normal work hours nor shall such employees receive overtime or call-back pay for
service on the Committee. The Committee shall have access to such non-confidential information
necessary to carry out its purpose.

3.3 Approval of Future Plan Changes.

3.3.1 Notwithstanding any provision of this subsection to the contrary,
IAFF agrees that future changes from the established medical and dental insurance plan or
premium structure to a different plan or premium structure shall be approved by a majority of
those City employees covered by the plan who vote on such changes.

3.3.2 The Health Insurance Review Committee established herein above
shall review and recommend to the City Council those proposed changes to the plan or premium
structure to be voted upon by the employees pursuant to paragraph 3.5.1 hereof. The proposed
changes reviewed by the Committee may be initiated by the Committee, by City employee
organizations or groups, or by the City, by and through the City Manager. After review and
acceptance of Committee recommendations by the City Council, the City Clerk shall, within
fifteen (15) calendar days, conduct a secret ballot election of covered employees. The City Clerk

shall then report the results of the election to the Committee and the City Council.
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Notwithstanding the provisions hereof, should the Committee decline
to recommend a City proposal for submittal to a vote of the covered employees, IAFF agrees to
meet and confer with City, upon City's request, concerning any such proposal. If, after a
reasonable period of negotiations, including implementation of established impasse procedures,
no agreement has been reached on the City's proposal, City may submit the proposal to a vote of
all covered employees, in which case the results of the election shall be final.

3.3.3 Participation by City of Oroville Employees. Notwithstanding any

provision of this section to the contrary, two representatives from each recognized City of
Oroville employee group shall be allowed to participate in the Health Insurance Review
Committee. Should proposed plan changes be submitted to a vote of covered employees, as set
forth in subsection 3.5 above, City of Oroville employees will be allowed to vote on such
changes, with their votes counted as part of the total of those voting, in the same manner as City

of Chico employees.

4 FORTY-HOUR WEEK POSITION HOLIDAY BENEFIT. Employees assigned to a forty
(40) hour per week assignment shall not receive Holiday Pay as provided for in Section 2,
Subsection 5.3.1 above, but for the term of such assignment shall observe the following City
holidays: January 1, third Monday in January, third Monday in February, last Monday in May,
July 4, first Monday in September, November 11, Thanksgiving Day, the day after Thanksgiving,
December 24 (Christmas Eve), December 25, and such other days as may be proclaimed by the
City Council as public holidays. These holidays constitute the entire and exclusive list of legal
holidays observed by the City. In observing such holidays, the following procedures shall be
utilized:

4.1 When a holiday falls on a Sunday, the following Monday shall be observed.

4.2 If a holiday falls on a Saturday, time off or pay shall be granted at the discretion
of the City Manager provided that sufficient funds have been appropriated in the Annual Budget
for payment of holiday pay. If time off is granted for Christmas Eve, the holiday shall be
observed on the Employee's last regular work day prior thereto.

4.3 Should the Christmas and New Year's holidays fall on a Monday, the Christmas
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Eve holiday shall be observed on the Employee’s last regular work day prior thereto.
4.4 If an Employee’s regular days off are other than Saturday or Sunday, and the
holiday falls on such day, time off or pay shall be granted, at the discretion of the City Manager

provided that sufficient funds have been appropriated in the Annual Budget for payment of

holiday pay.
4.5 Those City Employees who are required to be on duty on holidays shall be
compensated by granting of time off or pay at the discretion of the City Manager for the hours

worked on said holiday provided that sufficient funds have been appropriated in the Annual
Budget for payment of holiday pay.

4.6 Employees who have been granted time off in observance of a holiday and who
are subsequently required to work as the result of an emergency shall be additionally
compensated on an hour-for-hour basis at their regular hourly rate of pay.

S. LEAVES OF ABSENCE.

5.1 Leave Without Pay.

51.1 City, in its sole discretion, agrees to consider the granting of a request
for a leave without pay for a period not to exceed four (4) months when such request is:
5.1.1.1 Made in advance in writing by the Employee on a form
provided by the City Manager setting forth the reasons therefor.
5.1.1.2 Recommended for approval by the Fire Chief.
5.1.1.3 Approved by the City Manager. If approved, such approval
shall also be made in writing. The City Manager, with sole discretion, shall have the right to
approve or disapprove such a request.
51.2 Leaves of absence in excess of four (4) months for medical reasons
may be approved by the City Manager.
5.1.3 Upon expiration of such an approved leave, the Employee shall be
reinstated in the position held at the time the leave was granted. Failure of the Employee on leave
to report to work promptly upon such expiration shall constitute just cause for discharge.

51.4 If the approved leave of absence is for more than five (5) work shifts,
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the Employee:

5.1.4.1 Shall not accrue seniority or Employee benefits of any kind
or character.

5.1.4.2  Shall be responsible for the full payment of the monthly cost
of any premiums for medical, dental, vision, life or long-term disability insurance plans if the
Employee desires to retain the coverage afforded by such insurance plans. Provided, however,
that an Employee who is on an approved leave for the birth of a child (maternity or paternity
leave); placement of a child with the Employee for adoption or foster care; to care for a spouse,
child or parent who has a serious health condition; or who has a serious health condition that
makes them unable to perform his or her job, shall continue to receive the City's contribution
toward the premiums for the medical, dental and vision insurance plans from the date that the
disabled Employee begins the leave of absence to the end of the fourth month following the
month in which such leave began.

5.1.4.3 Employees who do not return from their approved leave will
be required to reimburse the City for premiums paid by the City during the leave, unless the
Employee fails to return because of their own or a relative's serious health condition, or other
exceptional circumstances, as approved by the City Manager.

5.2 Leave With Pay - Birth or Adoption of Child.

5.2.1 Amount; When Taken. In the event of the birth of an Employee's child or

adoption of a child by an Employee, such Employee shall be entitled to a leave of absence with
pay for a period of three (3) consecutive work days or shifts if they are assigned to a 56 hour work
week, and five (5) consecutive work days or shifts if they are assigned to a 40 hour work week.
Such leave shall only be taken within fourteen (14) days after the date of such birth or adoption.
An Employee shall be eligible for a single leave period for the event of a birth or adoption,
without regard to the number of children involved. The birth or adoption of multiple children at
one time shall not create eligibility for more than one birth or adoption leave period

522 Notification Procedure. Employees shall notify their department head

as soon as possible after such birth or adoption date as to which days Employee will be on birth or

HR: 01/16/09 Version 2 L-AGR-12-5
S:\MOUS\IAFF\2007 MOU Version 2\AFF 2007 MOU Ver2 Final.wpd Page 24 of 55



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

adoption leave.

6 DEFENSE OF EMPLOYEE FROM CIVIL ACTIONS OR PROCEEDINGS. City agrees

to defend Employees from civil actions or proceedings in accordance with the applicable
provisions of the California Government Code.

7 LIFE INSURANCE.

7.1 City agrees to provide Employees with term life insurance in the amount of
$1,000 per each whole $1,000 in salary, and the husband or wife and minor children of such
Employees with term life insurance in the amount of $1,500, the full cost of the premium for
which shall be paid for by City.

7.2 For the purposes of this subsection, the carrier of the life insurance plan referred
to herein shall be Standard Insurance Company of Oregon, whose plan was in effect on the
effective date of this MOU, or whichever mutually agreed upon plan shall subsequently replace it.

8 LONG-TERM DISABILITY INSURANCE.

8.1 City agrees to pay to the long-term disability insurance carrier, as defined
herein, sixty percent (60%) of the monthly premium cost of the long-term disability insurance
plan for each Employee participating in such plan with a minimum contribution of 1% of
Employee salary. 1AFF agrees that any of its members participating in such plan shall pay the
remaining forty percent (40%) of such monthly premium. In the event that the total rate for the
plan is less than the one percent (1%) minimum contribution set forth above, the City’s
contribution shall be the actual premium amount, and Employees shall not be required to make a
contribution, nor shall the Employee be entitled to receive any portion of the 1% minimum
contribution which is not required to meet the premium cost.

8.2 For the purposes of this subsection, the long-term disability insurance carrier for
Employees referred to herein shall be Unum, or whichever mutually agreed upon plan shall
subsequently replace it.

8.3 City and IAFF agree to continue participation in an alternative long-term
disability insurance program for safety employees, through the California State Firefighters’

Association, so long as such participation does not financially impact the City's current plan.
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Notwithstanding anything in paragraph 8.1 above to the contrary, City agrees that its share of the
premium payment amount shall continue to be equivalent to sixty percent (60%) of the premium
payment amount of long-term disability insurance plan identified in 8.1 above, which such
amount shall be considered as the maximum City payment, recognizing that the actual premium
amount for the alternative plan could be less than such maximum City payment. Should increases
or decreases occur in the future premium payment amount for the non-alternative plan, City's
maximum premium payment for the alternative plan shall likewise increase or decrease,
maintaining the 1% of salary minimum City payment. In the event that an individual Employee's
alternative plan premium payment amount is less than the City's maximum premium payment
amount, the Employee shall not be entitled to receive the difference between the two.

8.4 In order to establish the long-term disability insurance premium as a post-tax
Employee contribution so that benefits which might be received by Employees would be treated as
such for tax purposes, the actual amount of the premium to be paid by the City as provided for
above, shall be withheld from Employee taxable earnings. In turn, the City will pay a bonus to
Employees equal to the amount of the Employee premium contribution during the period in which
the premium deduction is paid. Such bonus shall not be considered part of the Employee’s regular
salary for calculation of retirement, life insurance, or any other salary-based benefit, but shall serve
only as a mechanism to establish the long-term disability insurance benefit as an Employee-paid
benefit for tax purposes.

9 MEDICAL EXAMINATION - CLASS A AND CLASS B DRIVER'S LICENSE. City

agrees to provide, at its sole expense, medical examinations required for Employees to obtain or
renew a Class A or Class B California Driver's License when such license is required for the
performance of such Employees' job duties. Such physical examination shall be performed by a
physician selected by City and shall be arranged by the Human Resources and Risk Management
Director and may be included as part of the Wellness Program physical examination. The Fire
Chief shall certify the names of such Employees to the Human Resources and Risk Management
Director as the need arises, and the Human Resources and Risk Management Director shall

schedule such physical examination. Notwithstanding the provisions of this subsection to the
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contrary, Employees may utilize a physician other than the physician selected by City provided
that:
111

9.1 Employee notifies the City's Human Resources and Risk Management Director
at least 30 days prior to the expiration date of the Employee's current medical certificate of the
Employee's intent to utilize another physician.

9.2 The examination by Employee's physician be scheduled on or before the
expiration date of the Employee's current medical certificate.

9.3 Employee shall pay any and all costs for such physical examination in excess of
the amount City would have paid if Employee had utilized City's physician. In this regard, City
will reimburse Employee up to the amount of City's cost upon presentation by the Employee of
receipts and/or other evidence of payment for such physical examination acceptable to the Human
Resources and Risk Management Director.

94 A complete report of the results of the physical examination performed by the
Employee's physician be provided to the Human Resources and Risk Management Director on or
before the expiration date of the Employee's current medical certificate.

10 RETIREMENT PLAN.

10.1 Established. City agrees to continue to provide the retirement benefits set forth
in that certain "Contract Between the Board of Administration, Public Employees' Retirement
System and the City Council of the City of Chico™ which was in effect on July 1, 2002, and which
includes the 3% at 50 formula. City further agrees to pay the benefit contribution rate as estab-
lished by such Contract.

10.2 Employee Contribution. IAFF agrees that its members shall contribute a portion

of their regular earnings each bi-weekly payroll period as the Employee contribution to the
retirement plan, in accordance with the applicable provisions of the California Government Code
and the aforementioned contract. It is recognized that upon the effective date of this MOU, such
Employee contribution rate was nine percent (9%). Provided, however, that City shall pay seven

percent (7%) of the Employee contribution to the retirement plan (Employee contribution shall be
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reduced to 2%).

10.3 Employer "Pickup" of Employee Retirement Contributions for Tax Purposes

Only. The purpose of this paragraph is to implement the provisions contained in Section 414(h)(2)
of the Internal Revenue Code concerning the tax treatment of Employee retirement contributions
paid by the City on behalf of Employees. Pursuant to Section 414(h)(2), contributions to a pension
plan, although designated under the plan as Employee contributions, when paid by the employer in
lieu of contributions by the Employee under circumstances in which the Employee does not have
the option of choosing to receive the contributed amounts directly instead of having them paid by
the employer, may be excluded from the gross income of the Employee until these amounts are
distributed or made available to the Employee. Implementation of Section 414(h)(2) is
accomplished through a reduction in wages pursuant to the provisions of this paragraph. With the
agreement of the IAFF, future City pickup of retirement contributions may be implemented in lieu
of Employee salary increases.
10.3.1  Definitions. Unless the context otherwise requires, the definitions in

this paragraph govern the construction of this paragraph.

10.3.1.1 "Employee Contributions.” The term "employee
contributions” shall mean those contributions to the Public Employees' Retirement System (PERS)
which are deducted from the salary of Employees and credited to individual Employees' accounts.

10.3.1.2 "Gross Income." The term "gross income" shall mean the
total compensation paid to Employees by the City as defined in the Internal Revenue Code, rules
and regulations established by the Internal Revenue Code and rules and regulations established by
the Internal Revenue Service.

10.3.1.3 "Retirement System." The term "retirement system" shall
mean the PERS retirement system as made applicable to the City under the provisions of the
Public Employees' Retirement Law (California Government Code Section 20000, et seq.).

10.3.2  Pickup of Employee Contributions.

10.3.2.1 Pursuant to the provisions of this paragraph, the City shall

make employee contributions on behalf of Employees, and such contributions shall be treated as
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employer contributions in determining tax treatment under the Internal Revenue Code of the
United States. Such contributions are being made by the City in lieu of employee contributions.
111

10.3.2.2 Employee contributions made hereunder shall be paid from
the same source of funds as used in paying the wages to affected Employees.

10.3.2.3 Employee contributions made by the City hereunder shall be
treated for all purposes, other than taxation, in the same manner and to the same extent as
employee contributions made prior to the effective date of this paragraph.

10.3.2.4 The Employee does not have the option to receive the
employer contributed amounts paid pursuant to this MOU directly instead of having them paid to
the PERS retirement system.

10.3.3 Wage Adjustment. Notwithstanding any provision herein to the contrary,

for the purpose of this paragraph, the wages of Employees shall be reduced by the amount of
employee contributions made by the City pursuant to the provisions hereof.

10.3.4  Limitations to Operability. The paragraph shall be operative only as

long as the City's pickup of Employee retirement contributions continues to be excludable from
gross income of the Employee under the provisions of the Internal Revenue Code.

10.4 FEICA Implementation. If during the term of this MOU, the Federal Government

mandates public agencies and public employees to participate in the Old Age and Survivors
Disability Insurance Program (i.e., Social Security), IAFF and City agree to automatically reopen
negotiations within 30 days of City's receipt of such notice from the Federal Government. Such
negotiations shall be for the purpose of determining the impact of such mandate on the
implementation or continuation of the PERS retirement plan in effect at that time, and any
measures which can be taken to mitigate such impact.

10.5 Reporting and Paying the Value of EPMC. City agrees to adopt a resolution

implementing the provisions of Government Code Section 20636 (c) (4), which authorizes City to
report EPMC to PERS as additional compensation for Employees. Effective July 8, 2007, or as

soon as practicable thereafter, City will report the value of EPMC for Employees to PERS as
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additional compensation, and pay City contributions on such EPMC. There is no actual increase in
Employees’ Basic Pay Plan as a result of this change, nor any increase in Employees’ hourly pay
rates within the ranges of such Plan for the calculation of other pays as set forth in Subsections 2.1
thru 2.5.

11 SICK LEAVE.

11.1 Accrual - Generally. Sick leave credit, which commences upon employment of

the individual and may be accumulated without limitation, shall be granted to all Employees for
non job-connected illness or injury. However, except as otherwise provided herein below, upon
termination of the Employee's service to the City, no compensation for accrued sick leave either in
time off or pay shall be granted. It is recognized that sick leave utilization is not considered as a
right which may be used at the Employee's discretion, but shall be allowed only in case of
necessity for actual personal sickness of or injury to the Employee or approved family member,
and for medical, dental and vision care appointments.

11.2 Accrual Rate. Employees shall accrue sick leave in the amount of 11.20 hours
per month provided, however, that Employees who are assigned to the 40-hour work week special
assignment of Fire Prevention Inspector shall have such sick leave accrual rate (and accrued sick
leave) converted in accordance with the conversion table set forth on the attached Exhibit "E”.

11.3 Utilization.

11.3.1  Utilization Rate. Sick leave shall be deducted from an Employee's

total amount of accrued sick leave on an hour-for-hour basis. In the event that an Employee
utilizes all of his or her accrued sick leave and is still unable to return to work due to illness or
injury, such Employee shall automatically be placed on leave without pay, in accordance with the
time restrictions set forth in Section 5.1 above, unless such Employee advises the Human
Resources and Risk Management Office to charge the additional sick time off against the
Employee's accrued vacation balance.

11.3.2 Utilization For IlIness of Family Members. An Employee may use

accrued sick leave for illness of family members. For purposes of this subsection, family members

shall include spouse, register domestic partner, children, step-children, parents, step-parents and
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parents-in-law.

11.3.3 Notification Procedures. An Employee who will be off work for illness

or disability shall directly and/or personally notify Employee’s immediate supervisor in
accordance with the appropriate Administrative Procedure.

11.3.4 Job-Related IlIness or Disability. An Employee who is off work as a

result of a proven job-related illness or disability shall not have such time off charged against
Employee’s accumulated sick leave.

11.3.5 Use of Accrued Sick Leave Prior to Effective Date of Ordinary Disability

Retirement. Notwithstanding anything hereinabove to the contrary, Employees who are eligible to
retire on an ordinary disability retirement pursuant to the Contract with the Public Employees'
Retirement System due to a non job-connected illness or injury shall be entitled to utilize any or all
of their accrued sick leave prior to the effective date of such retirement from City employment.
However, no compensation of any kind or character shall be made for any accrued sick leave
which may remain credited to the Employee on or after such effective date.

114 Upon Service Retirement. Upon the service retirement of an Employee,

accumulated sick leave shall be credited to the Employee's retirement account in accordance with
the provisions of the retirement plan referenced in Section 10 above provided, however, should an
Employee elect to convert any of such sick leave to cash pursuant to paragraph 11.5 hereinbelow,
the Employee's retirement sick leave credit shall be reduced commensurately.

115 Sick Leave Conversion Upon Termination. Upon retirement or termination in

good standing, Employees may convert accrued sick leave to cash in accordance with the
following schedule:

YEARS OF CITY SERVICE MAXIMUM CONVERSION % / $ AMOUNT

0- 5years 0

5-10 years 10% / $1,000
10 - 15 years 25% / $2,000
over 15 years 50% / $3,000

11.6  Transfer of Sick Leave for Iliness of Other City Employees. Employees covered
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by this MOU may transfer up to a maximum of 24 hours per calendar year of their accrued sick
leave to any other permanent City employee, when such employee is seriously ill and has
exhausted all of his or her sick leave, for use by such employee for personal (not family) sick
leave. A serious illness shall be defined to be: 1.) An illness which requires inpatient hospital care,
or; 2.) A chronic or acute condition requiring continuing treatment by a health care provider and
which results in more than five days of disability, or; 3.) A condition which is-life threatening.
Transfer of sick leave time, if not utilized, shall be subject to re-crediting to the transferring
Employee's account at the request of the employee who received the transferred leave. Transfer
and re-crediting of sick leave shall be made on a form provided by the Human Resources and Risk
Management Director and shall be signed by the transferring Employee.

12 RETIREE HEALTH / SICK LEAVE BENEFIT TRANSFER PROGRAM

12.1 City agrees to develop an agreement with IAFF prior to December 31, 2003,
which has the effect of establishing a retiree health insurance benefit plan which is funded with
transferred value from the Employee’s accrued sick leave benefit. Such plan shall have the
following characteristics: 12.1.1 If possible, the program will be a qualified benefit transfer
program pursuant to Internal Revenue Code Section 501.C.9.

12.1.2 The program shall allow Employees to designate that the value of a
limited portion of their accrued sick leave balance shall be exchanged for City contribution into a
Retiree Health Insurance account. The dollar amount to be contributed into the plan by the City
will be calculated as the number of hours times the Employee’s regular hourly rate, without added
overtime or holiday pay. Notwithstanding any provision designating the number of hours
Employees are eligible to contribute, Employees shall not be allowed to contribute hours if such
contribution results in their accrued sick leave balance falling below 480 hours for 56 hour week
Employees or 350 hours for 40 hour week Employees, or if their sick leave usage in the year on
which the calculation is based exceeds their annual accrual.

12.1.3 Employees who have used more than 72 hours of sick leave per year may
designate benefit transfer of up to 24 hours of sick leave for that calendar year.

12.1.4 Employees who have used more than 48 hours but 72 hours or less of sick
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leave during the program year may designate a benefit transfer of up to 48 hours of sick leave for
that year.
111

12.1.5 Employees who have used more than 24 but 48 hours or less of sick leave
during the program year may designate a benefit transfer of up to 72 hours of sick leave for that
year.

12.1.6 Employees who have used 24 hours or less of sick leave during the
program year may designate a benefit transfer of up to 96 hours of sick leave for that year.

12.1.7 Unless otherwise agreed to, funds deposited by the City into the program
shall be earmarked for Employees on an individual basis and shall earn interest. Employees shall
have access to these funds only for retiree health insurance purposes. Employees’ dependents,
survivor or the Employee’s estate shall not have access to any benefit or cash value which has
accrued in this fund.

12.1.8 The above identified benefit transfer provisions shall apply to Employees
who regularly work a 56 hour work week. The program shall also include a proportional benefit
for Employees regularly assigned to 40 hour work week.

12.1.9 Upon written notice from IAFF , City agrees to allow IAFF to determine
that some or all of any future general salary increase established under Section 2.6 (Pay: Pay Plan
Range Increases) shall be deposited into the Retiree Health Insurance account in lieu of such
amounts being added to Employee salaries. Such determination shall be for all Employees at an
equal percentage rate and shall be irrevocable. IAFF shall provide notice to the City that such
redirection of general salary increases is to take place following the date that notice is provided to
the IAFF of the amount of the general salary increase, and prior to the effective date of such
general salary increase.

13 UNIFORMS AND PROTECTIVE CLOTHING.

13.1 City agrees to provide the following uniform items to Employees:
a. Uniform shirts (short sleeves).
b. Uniform jacket.
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C. Uniform trousers.
d. Black leather belt.
e. Tee shirts.

Such uniform articles may be purchased by Employees with funds budgeted
therefor in the Annual Budget of the City, in accordance with the appropriate Departmental
purchasing procedures.

13.2 City recognizes its responsibility to provide the safety equipment and protective
clothing as required by State law. It is understood and agreed that safety equipment includes
uniform boots and/or shoes.

13.3 IAFF agrees that Employees shall provide for maintenance and repair of all
uniform items listed in Subsections 13.1 and 13.2 herein above.

14 VACATION.

14.1 Accrual Rate and Utilization - Generally. Employees who have served the City

for a period of six (6) months or more shall be entitled to an annual vacation leave with pay. Such
vacation leave shall be earned by the Employee in accordance with the schedule set forth in
Exhibit “C,” entitled “Vacation Accrual Schedule,” provided that an Employee, after satisfactorily
completing six (6) months of service, shall be credited with vacation leave equal to the amount
they would have accrued during a six month period.

14.2 Accrual Rate. Employees assigned to a 56 hour work week shall accrue vacation
credit in accordance with the schedule set forth in Exhibit “C”. Employees who are assigned to
the 40-hour work week shall have such vacation accrual rates (and accrued vacation credits)
converted in accordance with the conversion table set forth on the attached Exhibit “E”.

14.3 Utilization. Employees may utilize their vacation as it is earned at a time that
shall be determined by the Fire Chief or an authorized representative in accordance with the needs
of the City and with due regard for the wishes of the Employee, and as specified in the Fire
Department Operating Procedure regarding vacation selection which was adopted in 1999, or a
mutually agreed to successor procedure.

14.4 Maximum Vacation Accrual. Employees may accrue annual vacation credits to
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an amount not to exceed the Maximum Accrued Balance in Exhibit “C”. Employees shall cease to
accrue additional vacation when their accumulated vacation leave balance is equal to the
Maximum Accrued Balance identified for their accrual rate. Accrual shall commence again when
the balance drops below the maximum.

14.5 Effect of Iliness or Disability. I1f an Employee is authorized to accrue the

maximum amount of vacation in accordance with Exhibit “C” and by reason of illness, disability,
or Department cancellation of previously scheduled vacation is unable to utilize same, the City
Manager, with the recommendation of the Fire Chief, may approve a limited-time waiver of the
termination of additional vacation accrual provisions in Section 14.5, based on the written request
of the Employee.

14.6 Effect of Termination of Employment. Employees who terminate employment,

or who are terminated, and who have completed at least six (6) months of service, shall be paid in
lump sum for all accrued vacation earned prior to the effective date of their termination.
Employees with less than six (6) months of service shall not be paid for any accrued vacation.
Said payment shall be determined by multiplying the Employee's regular hourly rate of pay times
the number of hours of accrued vacation credited to the Employee at the time of termination.

14.7 Effect of Holidays. IAFF agrees that since all 56 hour week Employees are

compensated with 10.15 hours of pay each bi-weekly pay period in lieu of holidays, holidays shall
have no effect on Employees' vacation utilization.

15 VISION INSURANCE.

15.1 The City agrees to provide Employees with a vision insurance plan which
provides vision care benefits, to the Employee only, which include an eye examination and lenses
every 12 months, and frames every 24 months, with a $10 deductible for the exam and a $25
deductible for lenses and frames, the full cost of the premium for which shall be paid by the City.

15.2 The City further agrees that an Employee may purchase vision insurance
coverage for his or her dependent spouse and/or children, at the Employee's sole cost and expense,
through bi-weekly payroll deduction of the additional premium amount.

15.3 For the purposes of this subsection, the carrier of the vision insurance plan
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referred to herein shall be SafeGuard Vision plans, or whichever plan the City selects to
subsequently replace it.

111

16 WORKERS' COMPENSATION INSURANCE. City agrees to provide workers'

compensation insurance for all Employees in accordance with the applicable provisions of State
law. Employees injured on the job who have been released to less than full duty work (light duty)
by their treating doctor, shall return to their regularly assigned work schedule and shift to perform
duties as assigned by the City which are consistent with the medical restrictions established by the
Employee's doctor. The location and content of the light duty work shall be determined by City.
When not assigned duties at other locations, injured Employees will return to their regularly
assigned station. Injured Employees may be required to perform light duty activities consistent
with their medical restrictions at any time while on duty in support of emergency responses. At
the request of the Employee, with the concurrence of the Fire Chief, a forty-hour light duty work
week may be alternatively established.

17 DAMAGE REIMBURSEMENT - PERSONAL CLOTHING/PROPERTY. City agrees to

reimburse Employees a reasonable amount of money for damaged (not lost) personal clothing or
property which is damaged during the performance of the Employee's regularly assigned duties.
Such reimbursement shall be made in accordance with and subject to the limitations of the
provisions of the appropriate Administrative Procedure.

18 CLASS A/B DRIVER LICENSE FEE REIMBURSEMENT.

18.1 City agrees to reimburse each Employee who is required to have a State of
California Class A or Class B driver license to perform Employee’s job duties the difference in the
cost between the license fee for an initially issued Class A or Class B license ($67.00) and the
license fee for a Class C license ($15.00), for a maximum total reimbursement amount of $52.00,
or between the license fee for the renewal of a Class A or Class B license ($34.00) and the license
fee for a Class C license ($15.00), for a maximum total reimbursement of $19.00.

18.2 Such reimbursement shall be made only upon obtainment of an initial or renewal

of an existing Class A or Class B driver license and shall require submittal by the Employee of the
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appropriate fee payment receipts and driver license certification.

18.3 Should the State of California increase the fee for a Class C license but retain the
above referenced fees for the initial issuance of or renewal of a Class A or Class B driver license,
City's maximum reimbursement obligation shall decrease accordingly.

18.4 Should the State of California increase the fee for a Class A or Class B driver
license, or both, City may unilaterally increase reimbursement to Employees for such increase,
with prior notice to IAFF , with the approval of the City Manager. Nothing in this section shall
require the City to increase such reimbursement. City agrees to meet and confer upon request of
the IAFF regarding payment of such increased fee.

19 F.I.C.A. - MEDICARE CONTRIBUTIONS.

19.1 The Federal Insurance Contributions Act (F.1.C.A.) mandates that Employees
hired after April 1, 1986 be covered by and make payroll contributions for the Medicare portion of
the Act at a rate of 1.45% of salary. The City is also required to contribute 1.45% of salary for
such coverage.

19.2 City agrees that Employees who were hired after April 1, 1986 and who
contribute 1.45% of their salary to the F.I.C.A. - Medicare program shall have such contribution
paid by the City, at no cost to the Employee.

19.3 Notwithstanding anything herein above to the contrary, if in the future the
Federal Government mandates that all City employees shall be covered by and make payroll
contributions for the Medicare portion of F.I.C.A., Employees covered by this MOU shall be
required to make such contributions, and the City's payment thereof shall terminate.

20 FLOATING HOLIDAY. All Employees regularly scheduled for a fifty six (56) hour

work week shall accrue 12 hours, and those Employees regularly scheduled for a forty (40) hour
work week shall accrue 8 hours of Floating Holiday on January 1 of each year. Employees hired
between January 1 and September 30 of the calendar year shall accrue the full annual accrual of
Floating Holiday at the time of their hire. Employees hired after September 30 shall not accrue
any Floating Holiday hours until the January following their hire date. Employees regularly

scheduled for a fifty six (56) hour work week may have a maximum balance of 24 hours (two
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annual accruals) of Floating Holiday at any time. Employees regularly scheduled for a forty (40)
hour work week may have a maximum balance of 8 hours (one annual accrual) of Floating
Holiday at any time. Should an Employee not use their accrued Floating Holiday by December 31
of the year in which their accrual reaches the maximum accrual allowed, any hours in excess of the
maximum will be forfeited with no compensation to the Employee. Employees who terminate
with unused accrued Floating Holiday leave shall not be eligible to receive payment for such
leave. Floating Holiday can be used at the discretion of the Employee with a minimum of three
hours per occurrence, provided the absence can be covered through normal overtime hiring
procedures.

21 RETIREE MEDICAL EXPENSE AND HEALTH INSURANCE TRUST.

21.1 Established. City agrees to the establishment of a Retiree Medical Expense and
Health Insurance Trust (“Trust™) which shall be established, administered and managed by IAFF.
The Trust shall be in conformance with those applicable Internal Revenue Code requirements that
allow for City contributions to be made on a tax-free basis. The Trust shall become effective upon
final execution of the Trust Agreement, and the acceptance of the Trust Agreement by the City.

21.2 City Contribution. The Trust will be partially funded by monthly contributions

made by the City to the designated Trust Administrator. City contributions shall be calculated by
taking the applicable negotiated per Employee monthly amount, multiplied by the number of
Employees in an active status for the prior month. During the term of this MOU, the Trust
contributions increase every two years to an approximate dollar equivalent of 3.65% of IAFF
Basic Pay Plan. The following table establishes the negotiated, per Employee, monthly City

contributions:

Effective Date City Contribution
January 1, 2007 $250/mo
January 1, 2009 $300/mo
January 1, 2011 $350/mo
21.3 Purpose and Restrictions. IAFF shall be responsible for payment of all costs

associated with the creation of the Trust, and for the establishment and maintenance of the Trust.
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The sole purpose of the Trust is to provide funding for medical expenses and health insurance
costs for eligible retirees, or qualified family members of eligible retirees as established by the
Trust.

If at any time, the Trust is deemed by the Internal Revenue Service (IRS) to not have tax-free
status, in relation to the City contributions, the City shall hold all further contributions to the Trust
in an escrow account until such time that IAFF can re-establish a tax-free contribution Trust that
meets the intended purposes outlined above. The City makes no guarantee, either direct or
implied, that payments for medical expenses and health insurance for eligible retirees, or qualified
family members of eligible retirees as established by the Trust, would exist or continue beyond the
financial resources of the Trust.

SECTION 4. WORKING CONDITIONS.

1 EMPLOYEE CLOTHING AND PHYSICAL APPEARANCE REQUIREMENTS.

1.1 IAFF agrees that Employees who are assigned to wear uniforms shall abide by
the City of Chico Fire Department Rules and Regulations regarding such uniform wear.

1.2 IAFF further agrees that Employees shall maintain their physical appearance in a
manner which will not endanger their person in accordance with the applicable provisions of such
Rules and Regulations.

2 HOURS AND SHIFTS.

2.1 Fifty-Six (56) Hour Work Week. Except as provided herein below, the parties

agree that Employees who are assigned to shift schedules shall work fifty-six (56) hours per week
on a three (3) platoon, twenty-four (24) hour shift basis.
2.2 Exceptions - Forty (40) Hour Work Week.

2.2.1 Appointments to Forty (40) Hour Work Week. Employees who are

appointed to positions requiring a forty (40) hour work week shall work such work week for the
duration of their appointment and shall receive pay and benefits in accordance with the conversion
table set forth on the attached Exhibit “E” or as specified in this MOU.

2.2.2 Initial Firefighter Training. In order to provide more concentrated

training to a newly appointed firefighter, IAFF agrees that such Employee shall work a forty (40)
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hour work week as determined by the Fire Chief for the first six (6) weeks of Employee’s ap-
pointment. Pay and benefits will be converted in accordance with the attached Exhibit “E”.
Interruptions of such six (6) week training period due to illness, leave without pay and the like
shall serve to extend the period for such additional period of time as is necessary to complete the
required training, as determined by the Fire Chief.

2.3 Forty (40) Hour Work Week Assignments. The parties agree that Employees

who are assigned to a forty (40) hour work week shall be scheduled as follows:

2.3.1 Forty-hour work week Employees shall work eight (8) hours per day,
five (5) consecutive days per week as determined by the Fire Chief.

2.3.2 City agrees to provide Employees at least seven (7) calendar days
advance notice of any change to the forty (40) hour work week schedule assigned by the Fire Chief
provided, however, that Employees may request and/or agree to a waiver of the seven (7) calendar
day advance notice provided that such request and/or waiver is made in writing to City's Human
Resources and Risk Management Director and approved by the Fire Chief.

3 SHIFT EXCHANGES. City agrees that Employees may exchange duty shifts when the

exchange does not interfere with the operation of the Fire Department and is approved by the Fire
Chief. IAFF agrees that City is not responsible in the event an Employee fails to repay a shift
exchange and agrees that an Employee who is not repaid for a shift exchange waives his or her
rights to claim such time as overtime and that the City has no liability to pay for such time.

4 SHIFT MODIFICATION. City shall retain the right in its sole discretion to assign

Employees to work shift or shifts different from their regular shift assignment without further
consultation with IAFF provided that City agrees to provide Employee(s) a seven (7) calendar day
advance notice of such shift change, except in the event of an emergency, in which case shifts may
be modified immediately to meet the needs of the public health, safety and welfare.

Employees may request and/or agree to a waiver of the seven (7) calendar day advance
notice provided that such request and/or agreement is made in writing to City's Human Resources
and Risk Management Director and is approved by the Fire Chief.

5 ASSIGNMENT BIDDING PROCEDURE. The Fire Chief shall develop and maintain a

HR: 04/11/07 Version 2 L-AGR-12-5
S:\MOUS\IAFF\2007 MOU Version 2\IAFF 2007 MOU Ver2 Final.wpd Page 40 of 55



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

written assignment bidding procedure as part of the Fire Department Operating procedures.
Should it become necessary to make adjustments or alterations in that procedure, the City will
consult with IAFF regarding possible changes and the impact of those changes on Employees.

111

111
6 SAFETY.

6.1 Safety Committee. The parties hereto recognize the previous establishment of a
Departmental Safety Committee consisting of two (2) Employee members appointed by the Fire

Chief and two (2) Employee members appointed by IAFF. Should IAFF fail to appoint its
Employee members within thirty (30) days after any vacancy in a IAFF appointed position, the
Fire Chief will make such appointments. Said Committee shall meet on a regularly scheduled
basis, no less often than quarterly, and shall maintain minutes of such meetings. Such Committee
shall discuss safety and health conditions and shall provide written suggestions to City regarding
methods of safe operations and procedures and the identification of hazardous procedures and/or
equipment.

6.2 Safety Rules. IAFF agrees that Employees shall abide by adopted Fire
Department Rules and Regulations regarding the usage of safety equipment and the utilization of
safe working operations and procedures.

6.3 Work Station, Equipment and Tools. City recognizes its responsibility to and

will provide safe work stations, equipment and tools. In this regard, it is understood that the term
"safe work station" does not include any fire ground or fire scene to which an Employee may be
required to respond.

6.4 Non Job-Related Use of Fire Station Premises Permitted Subject to Departmental

Rule. Subject to the provisions and restrictions of the applicable Department Rule and Regulation
as approved by the Fire Chief, Employees may utilize fire station premises for non job-related or
personal purposes such as minor vehicle repair or car washes.

7 WORK BREAKS; LUNCH BREAK. During each work day, Employees shall be entitled

to take one (1) fifteen (15) minute break in the morning and one (1) fifteen (15) minute break in
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the afternoon at such times and at such locations as are determined by the Fire Chief. In addition,
Employees shall be entitled to a one (1) hour lunch break to be taken from 12:00 noon to 1:00 p.m.
each day provided, however, it is recognized that the time of the lunch break may vary because of
emergencies, training periods or unusual circumstances and that during such occurrences, the exact
time of the lunch break will be determined by the officer in charge of the affected Station. It is
further recognized and agreed that should the needs of the City, emergencies or other unusual
circumstances cause Employees not to be able to take a work or lunch break, Employees shall not
be entitled to accumulate and/or save such lost work or lunch break for use at another time.

8 WORK DAY DEFINED. Except as provided herein, each and every day of the week shall

be considered to be a standard work day with work duties and training to be performed by
Employees as assigned by the Fire Chief. The beginning and ending times of the standard work
day shall be as set forth in the City of Chico Fire Department Rules and Regulations. On all
designated City holidays, work duties shall include the performance of equipment (including fire
apparatus) and station maintenance, responding to emergency and non-emergency requests for
assistance made by the public, participation in multi-agency training activities and the performance
of other essential emergency related activities. Activities such as internal training, inspections,
drills and other activities that may be accomplished at another time shall not be required.

SECTION 5. SPECIAL PROVISIONS.

1 AMENDMENTS. It is agreed between the parties that all amendments which may be

included or attached to this MOU, during the term of this MOU shall be appropriately designated,
dated and signed by both parties hereto and shall, unless otherwise provided for thereon, be
considered as a part of this MOU from the effective date thereof.

2 MAINTENANCE OF ELIGIBILITY LISTS - PROMOTIONAL VACANCIES. When a

vacancy exists, City agrees to establish and maintain employment lists for the positions of Fire
Apparatus Engineer and Fire Captain in accordance with the provisions of the PERR’s.
Appointments to vacancies in such positions shall be made in accordance with the PERR’s. City
agrees that Employees who are eligible for promotional examinations may take such examinations

during working hours by arranging a shift exchange or by using accrued vacation time, at the
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Employee's option.

3 MEDICAL SUITABILITY FOR EMPLOYMENT. City shall have the right for reasonable

cause to require any Employee to undergo a physical examination, including psychiatric or
psychological examinations, at the option of the City, to ensure an Employee's medical suitability
to perform the duties of the position to which said Employee is assigned. Said physical
examination shall be performed by a physician chosen by the City, and the cost of such
examination shall be paid for by the City. City agrees that should an Employee, after such medical
examination, be found to be not medically suited to perform the duties of the assigned position, the
Employee shall have a reasonable amount of time to become medically suitable. If, after such
reasonable time, the Employee remains medically unsuited for the assigned position, City shall
have the right to take appropriate action including, but not limited to, transfer to another position
for which the Employee is medically suited, if such a position is available, or termination.

4 MILITARY LEAVE NOTIFICATION. Employees who are members of a military reserve

and/or National Guard Unit shall provide City with a schedule of the Employee's military reserve
or National Guard meetings and/or summer camp assignment dates as soon as such schedules are
available to the Employee, but no later than the next working day following their notification from
the military unit.

5 BINDING ARBITRATION REGARDING INTERPRETATION OF MEMORANDUM.

5.1 City agrees to a process of third-party binding arbitration, as set forth herein,
which only shall be used for grievances arising out of the interpretation of the provisions of this
MOU.

5.2 If requested by the grievant, this process shall be implemented subsequent to the
third level of review contained in the formal grievance procedure set forth in the City's Personnel
and Employee Representation Rules, at Paragraph A.5.b.(5) of Section 2R72.240 of the Chico
Municipal Code, and shall be substituted for the provisions of sub-paragraph (5) entitled "Hearing

request” contained therein provided, however, that the fifteen (15) working day time limit set forth

in said sub-paragraph (5) shall be applicable hereto.
5.3 Arbitrator selection and the arbitration process shall proceed in accordance with
HR: 04/11/07 Version 2 L-AGR-12-5

S:\MOUS\IAFF\2007 MOU Version 2\IAFF 2007 MOU Ver2 Final.wpd Page 43 of 55



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

the "Expedited Labor Arbitration Rules” of the American Arbitration Association (AAA)
provided, however, that arbitrator selection and the arbitration process may proceed under the
"Voluntary Labor Arbitration Rules™ of the AAA upon mutual agreement between the parties.

54 The authority of the arbitrator shall be limited to making determinations
regarding the violation, misapplication or misinterpretation of the provisions of this MOU. The
arbitrator shall not have the authority to add to or delete from such provisions nor make decisions
which involve or direct changes or modifications to the scheduled pay or benefit provisions
contained herein. In the event that there exists between the parties hereto a dispute as to whether a
matter is subject to the arbitration process set forth herein, the arbitrator shall consider and
determine whether the matter is subject to arbitration prior to hearing and considering the merits of
the grievance issue.

55 The cost of the arbitration process assessed by the AAA shall be shared equally
between the parties. Each party shall be responsible for its own costs in securing witnesses, for
legal or other representation, and for presentation of material.

6 UNION TIME BANK. The City agrees to the establishment of a IAFF time bank for use

by the Employees for the sole purpose of performing or conducting IAFF business without loss of
pay, subject to the following conditions:

6.1 Employees may donate vacation or accrued Compensating Time Off (CTO)
hours from the Employee's accrued balances, and such donation shall be voluntary and non-
revocable and not returnable to the Employee. Donations, which shall be limited to one (1) hour
per Employee per calendar year, shall be made on a form provided by the City, signed by the
Employee making the donation, and shall be made in whole-hour increments only.

6.2 The maximum number of hours which may be donated to the time bank in any
calendar year shall be equal to one hour for each Employee represented by IAFF . Any hours
remaining in the time bank on December 31 shall be carried over into the next calendar year
provided, however, if the number of hours carried over is equivalent to the number of Employees
represented by IAFF , no additional donations by Employees shall be allowed in the next calendar

year.
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6.3 The maximum number of hours which may be utilized in any calendar year shall
be fifty-six (56) hours.

6.4 Time bank hours shall not be donated or utilized without prior written approval
of designated IAFF representatives.

6.5 IAFF agrees to give the City as much advance notice as is practicable, but in any
event not less than 24 hours, requesting use of time bank hours. No use of time bank hours shall
be made by any Employee without prior written approval of the Fire Chief or MOU authorized
representative and only if such use does not unduly disrupt department operations.

7 CONTRACTING OF CITY WORK. ltis recognized that it is a fundamental City right to

determine the methods, means and personnel by which City government operations are to be
conducted, including the contracting and/or subcontracting of work. However, City agrees that
when the City Council determines to contract or subcontract work that is currently being
performed by Employees, City will meet and confer with IAFF regarding the effect that such
decision may have on such Employees. City further agrees to provide to IAFF a three (3) year
notice of intent when the City Council makes a determination to consider contracting out for
services which have previously been performed by IAFF .

SECTION 6. WELLNESS/PHYSICAL FITNESS PROGRAM

1 OBJECTIVE. Itis the intent and purpose of this program to establish fitness and
wellness criteria for Employees to enable Employees to maintain the necessary fitness required to
safely perform the duties of their positions and to enhance their overall health and well being. The
public safety, safety of fellow Employees and the individual's safety depend on knowledge, skills
and abilities, including mental and physical fitness.

2 COMPONENTS. This wellness/physical fitness program consists of two components.

1. Wellness Program - a general health evaluation and monitoring program that will
evaluate and provide information regarding the overall health and well being of Employees.

2. Local Health and Fitness Center Services - provision of facilities to assist
Employees in attaining and maintaining overall wellness and physical fitness goals.

3 WELLNESS PROGRAM.
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3.1 General Provisions. The Wellness Program provisions are described as follows:

3.1.1 Physiological evaluation and assessment of the Employee by a
professional consulting firm.

3.1.2 The Consultant's prescription for the maintenance or attainment of the
general wellness goals.

3.1.3 Employees' active participation in the maintenance of their physical
fitness as prescribed by the Consultant to enhance Employees’ personal good health and well
being.

3.14 Notification of the City, after the medical examinations, of the general
results of the examinations and of any unresolved medical condition or high medical risk findings.

3.2 Specific Approach

3.2.1 A medical consulting firm with expertise in physiology, exercise and
similar disciplines will be employed at the sole cost of the City to assess wellness and provide
necessary prescriptions for Employees. See "Role of the Consulting Firm™ set forth below for
specific program elements.

3.2.2 Employees shall actively participate in the process described below.
Participation shall be on duty time as provided by the City, and Employees shall sign the payment
authorization form at the time of service. Employees shall:

(@) Complete a medical questionnaire and return it to Consultant.

(b) Complete a medical examination at Consultant's premises,
estimated to take approximately three (3) hours.

(c) Consult with the medical Consultant as to fitness, wellness,
necessary remedial action prescription and follow-up examinations.

3.2.3 Consultant shall provide complete, confidential, medical information
regarding the results of the assessment process to the Employee, prior to providing such
information to City in the form and manner provided for hereinbelow. Additionally, Consultant
may be asked to complete driver license physical forms and Hazardous Materials Team physical

examination forms, based on information obtained during the Wellness physical evaluation
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process.
3.2.4 Consultant shall provide the following information to the City, in the

categories and in the form and manner set forth below:

3.2.4.1 Fit/Well - Prescription to maintain/improve level of fitness.
No further action required until next scheduled evaluation.

3.2.4.2 Remedial Action Necessary - Prescription provided to
Employee, re-examination of below-standard areas scheduled for six (6) months, or as determined
by medical Consultant, but no more frequently than every three (3) months.

3.2.4.3 Unresolved Medical Condition - Consultant unable to
determine Employee fitness/wellness status because of current medical condition. Employee and
City shall be notified of status. Employee shall be required to resolve limiting medical condition
prior to next scheduled evaluation. If unable to do so, City shall be notified of status and
intervening diagnosis.

3.2.4.4 High Medical Risk - Employee referred to his/her personal
physician. "High medical risk" is defined as an existing serious medical condition that could result
in a risk of injury or death to the Employee, other employees or the general public during the
performance of the Employee's job duties. Such a determination shall only be made after review
of the Employee's examination results and position job duties by two physicians employed by
Consultant provided, however, that should such two physicians differ in their respective opinions
that the Employee is at high risk, a third physician shall be consulted to make a final
determination.

3.25 Provision of Information to City; Confidentiality. Notification shall be

made to City's Human Resources and Risk Management Director in accordance with the
following provisions:

3.2.5.1 Examination results for the "fit/well" and "remedial action
necessary" categories shall be made in statistical summary only, by the age groups set forth below
provided, however, that should an age group contains less than three (3) Employees, no results will

be reported. Examination results for the "remedial action necessary" category also shall be
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reported by the category or type of problem or condition and the amount of time prescribed to
correct it.

If, in the opinion of the Consultant, no significant progress
has been made by an Employee given a remedial action prescription after a period of one year
from the date of the original issuance of such prescription, the name of the Employee shall be
provided to City's Human Resources and Risk Management Director along with a
recommendation as to what additional measures could be taken to assist the Employee in meeting
the prescription requirements. City shall have the right to counsel such Employee to assist him or
her to meet such requirements.

3.2.5.2  The names of those Employees who are in the "Unresolved
Medical Condition" category shall be reported to the City, along with an assessment of the length
of time needed to resolve the questions that could not be answered through the evaluation process.
The Employee shall be responsible to participate in follow-up examinations and/or provide
medical reports or information from other medical care providers which will allow the Consultant
to complete the evaluation process and place the Employee in one of the other reporting
categories.

3.2.5.3 The names of Employees who are determined to be in the
"High medical risk™ category shall be reported along with the nature of the medical problem and
recommended remedial action.

Such information shall be maintained in a confidential file
but may be made available for review to the City Manager or a designee, or to the Fire Chief or
acting Fire Chief. In addition, an Employee may, upon request, obtain a copy of the information

relating to himself or herself.

3.2.5.4 Wellness Assessment Frequency. Employees shall
participate as follows:
3.254.1 18 to 29 Years of Age: If the initial wellness
assessment is in the "fit" category, subsequent assessment shall be every two (2) years.

3.25.4.2 30 Years of Age And Up: If the initial wellness
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assessment is in the "fit" category, subsequent assessment shall be each year.

3.2.5.5 Inthe event the Employee's assessment is in the remedial
action or high medical risk category, the Consultant shall coordinate with the employee's physician
the development of a prescription to the Employee outlining the necessary steps to bring his or her
wellness up to the fit/well category. The Consultant will, at that time, schedule a re-examination
appointment to occur in six (6) months, or a date which is determined by the medical Consultant to
be medically appropriate.

3.25.6  An Employee with an unresolved medical condition shall be
provided with a report which identifies the problem areas and steps required to resolve the pending
fitness/wellness questions.

3.2.5.7 If the Consultant determines from the wellness assessment
that there is a need for the Employee to have personal medical care because of medical problems,
the Consultant shall refer the Employee to his or her personal physician for care and treatment
under the Employee's medical insurance or workers' compensation program, as may be
appropriate.

4 ROLE OF THE CONSULTING FIRM. The role of the consulting firm in this

wellness/physical fitness program is as follows:

4.1 Physiological Evaluation and Assessment of the Employee. The Consultant shall

provide a physiological evaluation and assessment of the Employee which includes the following:

4.1.1 Health History Assessment Questionnaire. A comprehensive industrial

health history questionnaire will be completed for each Employee. In addition to this history
questionnaire, nutritional, behavioral and musculoskeletal assessments will also be completed.
4.1.2 Laboratory Tests
4121 Blood Chemistry Profile:

Glucose Cholesterol
Bun Triglycerides
Creatinine Total Bilirubin
Sodium Direct Bilirubin
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4122

4123

4124
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Potassium Indirect Bilirubin
Chloride Alkaline Phosphatase
CO2 GGT

Anion gap ALT (sgpt)

Calcium AST (sgot)
Phosphorus LDH

Uric Acid A/G ratio

Calc. ionized Globulin

calcium Albumin

Iron Total protein
Coronary Risk Profile:

Glucose LDL

Triglycerides Cholesterol/HDL ratio
Cholesterol LDL/HDL ratio
HDL

Complete Blood Count:

Platelet count MCHC
White blood cells Neutrophils
Red blood cells Lymphocytes
Hemoglobin Monocytes
Hematocrit Eosinophils

MCV and MCH Basophils
Routine Urinalysis:
Color Epithelial cells
Appearance Nitrites
Specific gravity Leukocytes

Urobilinogen Reaction (PH)

Bilirubin Protein

L-AGR-12-5
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41.2.5

41.2.6

4.1.2.7

41.2.8

Glucose

Stool Test for Occult Blood:

Positive or negative result from occult blood slide.
Tuberculosis screening test

(PPD or X-Ray as indicated).

Behavioral Stress Assessment

Personal Wellness Appraisal:

Health Age Appraisal

Fitness Profile

Nutritional Status

Cardiovascular and Respiratory Evaluation

41281 Aerobic capacity:

Astrand-Rhyming test

4.1.2.8.2 Coronary Risk Panel:

Glucose LDL

Triglycerides Cholesterol/HDL ratio
Cholesterol LDL/HDL ratio

HDL

4.1.2.8.3 Lung Function Panel

4129

4.1.2.10

41211

HR: 04/11/07 Version 2

Body Composition Assessment

Basic Anthropometry Testing:

Height Percent body fat

Weight

Flexibility Testing:

Complete hands on evaluation by Health Care Practitioner
(from neck to ankles)

Muscular Endurance/Strength:

Bent leg abdominal crunch

L-AGR-12-5

S:\MOUS\IAFF\2007 MOU Version 2\IAFF 2007 MOU Ver2 Final.wpd Page 51 of 55



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Sit and Reach
Grip strength
Chest and back strength testing
4.1.2.12 Baseline Hearing Test:
Eight frequency
Pure tone
4.1.2.13 Vision Tests:
Near / Distance
Color
Peripheral
4.1.2.14 Bruce Treadmill Exercise protocol (for those employees with
three (3) or more of the following coronary risk factors):
Blood pressure 140/90 or greater at rest
Age 45 and over - male
Age 55 and over - female
Elevated blood lipid levels or low HDL cholesterol level
Family or personal history of heart problems
Tobacco user
Diabetes or high blood glucose
Poor aerobic fitness
25% or more over recommended body weight
Abnormal electrocardiogram

4.1.3 Individual Prescription. The physiological evaluation and assessment

outlined above will serve as the format for the baseline and annual exams from which individual
prescriptions will be made. The Consultant will refer Employees to other medical specialists as
needed for examination or testing when such additional evaluation is required in order to complete
the Wellness evaluation process. The Consultant will bill the City for the cost of such additional

evaluation or test. Any treatment needs identified as a result of such evaluation remain the
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responsibility of the Employee.

4.1.3.1 The individual prescription will be delivered to the Employee
by a qualified medical professional. During this consultation, the Employee will review their
"report packet" with the counselor and note those areas needing attention and decide what action
(activities, exercises, programs, etc.) will be entered into over the next year (or lesser period of
time as determined by the Consultant) to make the desired improvements. These notes will then
be typed into a prescription format and given to the Employee.
Iy

4.1.4 Maintenance of Desired Wellness Goals. The role of the consulting

firm in the maintenance of desired wellness goals will overlap with the individual prescription
involvement. Once the best methods for reaching the desired goals are agreed upon between the
Employee and the counselor and presented in a prescription format, the Employee will be
responsible for adhering to the regimens indicated in the prescription.

4.15 Health-Related History Assessment. The health related history

assessment will be reviewed in conjunction with results of all other tests to make a
recommendation to each Employee regarding his or her ability to participate as a fire safety
employee with the City of Chico.

4.1.6 Reports to City. The Consultant shall provide the reports to the City as

set forth herein above in Section 3.2 entitled "Specific Approach.”

5 HEALTH AND FITNESS FACILITIES.

5.1 City agrees to reimburse employees up to $37.00 per month for the cost of health
and fitness facilities to assist Employees in attaining and maintaining overall wellness and physical
fitness goals. Employees may utilize such facilities at Employees' option provided, however, that
Employees choosing to participate shall do so at least thirteen (13) times per calendar year quarter,
or five (5) times per calendar month, and that evidence of such participation shall be obtained from
the health and fitness center and submitted to the City. Active military duty or extended illness or
injury on the part of an Employee may be considered in relieving an Employee of the need to meet

this requirement in a particular calendar period. Employees requesting such an exception shall

HR: 04/11/07 Version 2 L-AGR-12-5
S:\MOUS\IAFF\2007 MOU Version 2\IAFF 2007 MOU Ver2 Final.wpd Page 53 of 55



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

request the exception in writing from the Human Resources and Risk Management Director and
may be required to provide documentation of such incapacity.
51.1 Employees shall have the right to select a health and fitness center

provided, however, that:

5.1.1.1 Eligible health and fitness centers shall be defined as
privately operated physical fitness businesses which provide at least the following: weight
training equipment, aerobic apparatus and equipment, and aerobic exercise classes.
111

5.1.1.2 The Employees shall be responsible for the payment of any
initiation fee; and

5.1.1.3 City's maximum obligation for payment of an individual
Employee's monthly membership fee shall not exceed $37.00. IAFF agrees that Employees who
select health/fitness centers with monthly membership fees exceeding City's maximum payment
amounts shall be responsible for the payment of such additional fee amounts.

5.1.1.4 City shall reimburse Employees for monthly membership
fees up to the maximum City payment amount set forth above upon submittal by such Employees
of the appropriate City claim form and evidence of payment of such fees and participation at the
required level.

5.1.1.5 Employees may request an advance of up to three (3) months
of monthly dues by completing a request form which will be developed by the Human Resources
and Risk Management Director which shall include an authorization for the City to recover such
advance, or portion thereof, for which the Employee does not meet the participation or
documentation requirements, over three bi-weekly pay periods.

6 DISCIPLINARY ACTION. Employees shall be subject to disciplinary action, pursuant to

the applicable provisions of City's Employer-Employee Relations Rules, for the following:
6.1 Willful failure or refusal to participate in the initial or annual physiological
evaluation and assessment process set forth above.

6.2 Willful failure or refusal to participate in any remedial action re-examination
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\e~— 4 _/O | /\ B N-9~ %
Steve Harrison® ' (Date) David Burkland * (Date)
(President) City Manager

* Authorized pursuant to Chico
Municipal Code 2R.04.060

(282009
(Date)

epresentative
APPROVE AS TO FORM:

N

‘Lor1 J. Barker, Cify Attorney
By: Alicia M. Rock
Assistant City Attorney
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