














Chico Municipal Code ENCROACHMENT AND EXCAVATION PERMITS

any way related to the encroachment and/or excavation work authorized pursuant to
such permit.

B. Amount of Insurance. The comprehensive general liability insurance obtained by a
permittee at the time of the issuance of a permit pursuant to the provisions of this
chapter shall be in an amount of at least $1,000,000.00, combined single limit, except
that where the city's risk manager determines that work performed pursuant to such
permit involves unusual risks which expose the city to liabilities in excess of
$1,000,000.00, then such insurance shall be in an amount which the city's risk
manager determines is necessary to fully cover city's exposure to all such risks.

C. Form of Insurance. The comprehensive general liability insurance obtained at the time
of the issuance of a permit pursuant to the provisions of this chapter shall include an
endorsement naming the city, the city's officers, employees and agents as additional
insureds under the coverage afforded, shall be primary with respect to any other
insurance available to the city, shall include a severability of interest (cross-liability)
clause, shall require the insurer to provide city at least 30 days prior notice of
cancellation, and otherwise shall be in a form approved by city's risk manager.

D. Proof of Insurance. Proof of comprehensive general liability insurance provided by a
permittee at the time of the issuance of a permit pursuant to the provisions of this
chapter shall be in a form approved by the city's risk manager and shall be filed with

the director prior to the issuance of such permit.
(Ord. 1928 §2 (part), Ord. 1992 §4, Ord. 2364 §129)

14.08.125 General conditions of permits - Liability insurance requirements for
permittees owning adjoining property.

Where a permit is issued pursuant to the provisions of this chapter which authorizes
construction or excavation work within a public right-of-way or public service easement
to be undertaken and performed by a person owning the property adjoining that portion of
the public right-of-way or public service easement in which the work is to be performed,
the permittee may comply with the liability insurance requirements of this chapter by
filing with the director a copy of the permittee's homeowner's insurance policy with
liability limits of at least $300,000.00, in lieu of the comprehensive general liability

insurance required by Section 14.08.120 of this chapter.
(Ord. 1992 §5, Ord. 2364 §130)

14.08.130 General conditions of permits - Compliance with traffic control plan.

As a further condition of the issuance of a permit required by this chapter, the
permittee shall undertake and carry out the encroachment or excavation authorized by
such permit in accordance with the provisions of the State of California Manual of Traffic
Controls for Construction and Maintenance Work Zones as published by the State
Department of Transportation and/or any additions or modifications thereto now or

hereafter adopted in Title 18R of this code.
(Ord. 1928 §2 (part))

14.08.140 Additional conditions of permits authorizing construction or excavation

work - Surety bond or other security.

A. Security Requirements. Except as hereinafter provided by this chapter, no permit
shall be issued pursuant to the provisions of this chapter which authorizes
construction or excavation work within a public right-of-way or public service
easement unless and until the permittee has obtained and provided to the city a surety
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bond or other security guaranteeing performance by permittee of all of permittee’s
duties and obligations under such permit including, in particular, the duty and
obligation to restore the site of the construction or excavation work to the same
condition as it was in prior to commencement of the construction or excavation work,
or such modified condition as has been approved by the director.

B. Amount of Security. The surety bond or other security obtained and provided by a
permittee at the time of the issuance of a permit pursuant to the provisions of this
chapter authorizing construction or excavation work on or within a public right-of-
way or public service easement shall be in the amount of at least $10,000.00; except
that where the director determines that the work performed pursuant to such permit is
extensive and would expose the city to costs substantially in excess of $10,000.00 to
remedy any breach by the permittee in the permittee's duties and obligations to restore
the public right-of-way or public service easement to the same condition as it was in
prior to the commencement of the construction or excavation work or such modified
condition as approved by the director, then the surety bond or other security shall be
in an amount which the director determines is necessary to fully cover the city's
exposure to all such costs.

C. Form of Security. The surety bond obtained and provided by a permittee at the time
of the issuance of a permit pursuant to the provisions of this chapter authorizing an
encroachment or excavation within a public right-of-way or public service easement
shall be conditioned on the permittee’s compliance with all requirements of this
chapter, including all orders of the director pertaining thereto, and shall otherwise be
in a form approved by the city attorney. In lieu of a surety bond, a permittee may
obtain and provide to the city a cash deposit, certificate of deposit naming the city as
the payee thereof or such other kind of security acceptable to the city's risk manager,
provided such cash deposit, certificate of deposit or the security is accompanied by an
agreement stating that the security is being pledged to guarantee performance of the
permittee’s duties and obligations under the permit issued to permittee pursuant to
this chapter, which pledge agreement shall also be in a form approved by the city

attorney.
(Ord. 1928 §2 (part), Ord. 1992 §6, Ord. 2364 §131)

14.08.145 Additional conditions of permits authorizing construction or excavation
work - Waiver of surety bond or other security for permittees owning
adjoining property.

Where a permit is issued pursuant to the provisions of this chapter which authorizes
construction or excavation work within a public right of way or public service easement
to be undertaken and performed by a person who owns property adjoining that portion of
the public right-of-way or public service easement in which the work is to be performed,

the surety bond or other security requirements of this chapter shall be waived.
(Ord. 1992 §7)

14.08.150 Additional conditions of permits authorizing construction or excavation
work - Performance of construction or excavation work.

As a further condition of the issuance of a permit required by this chapter which
authorizes construction or excavation work within a public right-of-way or public service
easement, the permittee shall design, undertake and complete such work in the following
manner:

A. All public improvements constructed or installed within a public right-of-way
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pursuant to such permit shall be designed, constructed and installed in accordance
with the design criteria and improvement standards adopted in Title 18R of this code.

B. Upon the commencement of construction or excavation work authorized by such
permit, such work shall be prosecuted with due diligence and in a manner that does
not obstruct or interfere with a public street, public utilities or other facilities located
within a public right-of-way or public service easement any more than is absolutely
necessary.

C. Upon completion of construction or excavation work authorized by such permit, the
public right-of-way or public services easement in which such work was performed
shall be restored to the same condition as it was in prior to commencement of the
work or such modified condition as has been expressly approved by the director, and
all surplus soils or waste materials removed from the public right-of-way or public
service easement shall be deposited or disposed of in a manner that complies with
applicable federal, state and city laws and regulations.

D. At the conclusion of construction or excavation work authorized by such permit, the
permittee shall file with the director such “as-built” plans and specifications as may
be required by the director depicting any new improvements or facilities or any
modifications to existing improvements or facilities which were constructed or
installed in the public right-of-way or public service easement pursuant to such
permit.

(Ord. 1928 §2, Ord. 2364 §132)

14.08.160 Special conditions of permits.

When acting on a permit required by this chapter, the director may condition the
issuance of such permit on compliance with any special requirements which the director
determines are necessary in order to ensure that such encroachment or excavation will be
carried out in a manner that does not threaten the safety of persons or property and in a
manner that will not unreasonably interfere with the use by the city or general public of
any public right-of-way or public service easement and/or any public or private property
adjoining or in the neighborhood of the public right-of-way or public service easement in

which the encroachment or excavation is to be made.
(Ord. 1928 §2, Ord. 2364 §133)

14.08.170 Stop notice.

A. Determination of Director to Order Work to be Stopped. Whenever the director
determines that an encroachment or excavation made within a public right-of-way or
public service easement pursuant to a permit issued in the manner provided by this
chapter has been undertaken or is being carried out in a manner which threatens the
public safety, unreasonably interferes with the use of such public right-of-way or
public service easement or any property adjoining and in the neighborhood thereof, or
damages or threatens to damage other facilities located within the public right-of-way
or public service easement in a manner not authorized by the permit, the director may,
by service and posting of the notice required by this section, order such work to be
stopped.

B. Service of Notice of Order to Stop Work. Upon determining to order the stoppage of
work undertaken or being carried out pursuant to a permit issued in the manner
provided by this chapter, the director shall cause a written notice of such order to be
served on the person to whom the permit was issued and on any person known to the
director to be engaged in such work if such person is someone other than the person
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to whom the permit was issued. In addition to setting forth the order of the director to
stop work, such notice shall contain a brief description of the reasons why such work
is being ordered stopped and the action, if any, which may be taken in order that the
work may be resumed; shall contain a statement of the right of the person to whom
the permit was issued to apply for administrative review of the order and to appeal the
order in the manner provided by this chapter, and shall advise the person upon whom
the notice is served that unless authorized by the director, any further work performed
pursuant to such permit may subject such person to the misdemeanor penalties
hereinafter provided for in this chapter.

. Posting of Order to Stop Work. Upon determining to order the stoppage of work

undertaken or carried out pursuant to a permit issued in the manner provided by this
chapter, the director shall also cause a written notice of such order to be posted in a
conspicuous place within the public right-of-way or public service easement in which
such work is being performed. In addition to setting forth the order of the director to
stop work, such notice shall state that it is a misdemeanor for such person to perform
any further work without authorization of the director or to remove or deface the
posted notice of such order.

Effect of an Order to Stop Work. No person served with a notice of the director to
stop work undertaken or carried out pursuant to a permit issued in the manner
provided by this chapter shall cause or permit such work to be performed.

(Ord. 1928 §2, Ord. 2364 §134)

14.08.180 Permit revocation.

A.

Determination by the Director to Order the Revocation of a Permit. Whenever the
director determines that an encroachment or excavation made within a public right-of-
way or public service easement pursuant to a permit issued in the manner provided by
this chapter has been undertaken or is being carried out in a manner that violates the
terms and conditions of such permit or that the permit was issued based on a permit
application or plans and specifications which contained a material misrepresentation
of fact, the director, may, by service of the notice required by this section, order the
revocation of the permit.

Service of Notice of Order Revoking a Permit. Upon determining to order the
revocation of a permit issued in the manner provided by this chapter, the director shall
cause written notice of such order to be served on the person to whom the permit was
issued. In addition to setting forth the order of the director revoking such permit, such
notice shall contain a brief description of the reasons why the permit is being revoked
and shall contain a statement of the right of the person upon whom the notice is
served to apply for administrative review of the order and to appeal the order in the
manner provided by this chapter.

Effect of Order Revoking a Permit. A person served with a notice of the order of the
director revoking a permit issued pursuant to the provisions of this chapter shall
promptly terminate the encroachment or excavation authorized by such permit and
restore the public right-of-way or public service easement in which such
encroachment or excavation was undertaken or carried out to the same condition as it
was in prior to commencement of the encroachment or excavation, or such modified
condition as may be approved by the director.

(Ord. 1928 §2, Ord. 2364 §135)
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14.08.190 Removal and restoration work.

A. Determination of the Director to Perform Removal and Restoration Work. Where the
director determines that an encroachment or excavation has been made in a public
right-of-way or public service easement without a permit required by this chapter, in
violation or contrary to the terms and conditions of a permit or order issued pursuant
to this chapter, or in any manner that endangers the safety of persons or property, the
director may remove such encroachment, refill such excavation and/or restore such
public right-of-way or public service easement to the same or substantially the same
condition as it was in prior to commencement of such encroachment or excavation, all
for the account of and at the cost of the permittee or other person having made the
encroachment or excavation, after service of any notice required by this chapter.

B. Service of Notice of Intent to Undertake Removal and/or Restoration Work. Upon
determining to remove an encroachment, refill an excavation and/or perform
restoration work in a public right-of-way or public service easement, the director shall
cause written notice of such determination to be served on any person having
undertaken the encroachment or excavation pursuant to a permit issued in the manner
provided by this chapter. In addition to setting forth the intent of the director to
perform such work, such notice shall set forth the reasons for undertaking such work
and shall state that the permittee shall be liable for the full cost thereof. Except where
the work to be performed by the director is necessary to remove or remedy the
condition which threatens the safety of life or property, such notice shall also offer to
the permittee the right to immediately undertake such work, at the permittee's sole
cost and expense, provided the work is completed by the permittee within a
reasonable time as determined by the director and set forth in the notice.

C. Liability for Cost of Removal or Restoration Work. Any permittee or other person
having caused the encroachment or excavation which results in the performance of
removal or restoration work by the director in the manner provided by this section
shall, upon completion of such removal or restoration work, be liable to the city for
the full cost thereof. In addition, where a surety bond or other security has been
provided to the city as a condition of a permit authorizing construction or excavation
work within a public right-of-way or public service easement, such surety or other
security shall be liable to the city for the cost of such work to the full amount of the

surety bond or other security.
(Ord. 1928 §2 (part, Ord. 2364 §136)

14.08.200 Violations.

Any violation of the provisions of this chapter shall be an infraction which is
punishable by a fine in an amount provided for by Section 1505 of the Charter of the City
of Chico; except that a violation of an order revoking a permit, or an order to stop work
or the removal or defacement of a notice of such order posted by the director in the
manner provided by this chapter shall be a misdemeanor punishable by imprisonment in
the county jail for a period not to exceed six months or by a fine not exceeding one

thousand dollars or both.
(Ord. 1928 §2 (part), Ord. 2136 §8, Ord. 2364 §137)
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Chapter 14.14

PUBLIC IMPROVEMENTS - BUILDING PERMITS?

Section:

14.14.010 Purpose and intent.

14.14.020 Definitions.

14.14.030 Application.

14.14.040 Determination of right-of-way and street improvement requirement -

City responsible for additional right-of-way.

14.14.050 Exemptions from public improvement and public right-of-way

requirement.

14.14.060 Right-of-way grant.

14.14.070 Public improvement requirement.

14.14.075 Notification of public improvement standards.
14.14.080 Construction plans.

14.14.090 Installation guarantee.

14.14.100 Appeal.

14.14.110 Fees.

14.14.010 Purpose and intent.

In enacting this chapter, the city council does hereby find, determine and declare as

follows:

A.

That there exist within the city certain streets which are deficient in various public
improvements, including, but not limited to, curbs, gutters, sidewalks, street
pavement, fire hydrants and storm drainage facilities;

That the lack of the above-mentioned public improvements within certain areas of the

city contributes to:

1. Traffic and health hazards, both vehicular and pedestrian, in many instances
forcing pedestrians, including school children, to walk in the street to be subjected
to the hazards of vehicular traffic, and to excessive dust and noise,

2. Poor drainage, creating an accumulation of water and filth, and

3. The obstruction of the operation of emergency vehicles;

That it is the purpose and intent of this chapter to define the standards, specific

requirements, procedures and other regulations and provisions relating to the

acquisition of right-of-way and the construction of public improvements in
connection with the use of individual lots of land in order to accomplish the following
specific purposes:

1. To cause the acquisition or dedication of rights-of-way and the construction of
public improvements necessary to serve the lot used, prior to the commencement
of the lot use,

2. To insure conformity with Title 19 (Land Use Regulation) of this code, and to
supplement and extend the basic requirements thereunder to apply to the use of
individual lots of land in which no subdivision or other division of land is
involved,
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3. To spread the costs of required public improvements upon the properties directly
benefitting, in accordance with constitutional and statutory requirements and
limitations,

4. To promote and protect the public health, safety living standards and common

welfare of the general public.
(Ord. 1199 §1 (part))

14.14.020 Definitions.

For the purpose of this chapter, the following words shall be defined as follows:

A. Director. The director of the building and development services department of the
city or an authorized representative;

B. Lot. A unit, or contiguous units of real property in common ownership, which is/are
capable of being legally conveyed without any approval pursuant to Title 18
(Subdivisions) of this code;

C. Lot Owner. Any person who owns a lot or who has the legal authority from the owner
of a lot to carry out the provisions of this chapter on behalf of the owner. Except
where exempted by law, lot owner includes any public entity;

D. Public Improvements. Street pavement, street lighting, concrete curbs, gutters,
sidewalks and driveways, storm drainage facilities, fire hydrants, street trees, utilities,
and such other improvements as are ordinarily appurtenant to the use of public rights-
of-way;

E. Right-of-Way. Real property, acquired by or dedicated to the city for public use and
access, whether held in fee, easement, or such other interest sufficient to guarantee
public use and access;

F. Improvement Standards. The standards for the installation or construction of public
improvements. Said standards are contained in that document known as the “Design
Criteria and Improvement Standards” promulgated pursuant to Title 18 of this code
(Subdivisions);

G. Street. Includes any public street, avenue, road, parkway, boulevard, thoroughfare,
highway, square, crossing, intersection, lane, alley, court or any other public place or
way of whatever nature, located within a right-of-way, publicly maintained and open
for use by the public for the primary purposes of vehicular and, or, pedestrian travel.
Street includes street surfacing, concrete curb, gutters and sidewalks, and all other
improvements constructed within such right-of-way which are commonly considered

a part of the public street system of the city.
(Ord. 1199 §1 (part), Ord. 2268, Ord. 2364 §138)

14.14.030 Application.

Except as otherwise provided herein, there is hereby imposed on every lot owner to
whom a building permit is granted, a requirement for the dedication of right-of-way and
the construction of public improvements according to the provisions of this chapter. Such
dedication and installation of improvements shall be a condition of such permit, except as

provided in Section 14.14.090.
(Ord. 1199 §1 (part))
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14.14.040 Determination of right-of-way and street improvement requirements -

A.

City responsible for additional right-of-way.
The director shall determine the right-of-way and public improvement requirements
applicable to each lot that is subject to the provisions of this chapter in accordance
with the improvement standards; provided, however, that the right-of-way dedication
requirements do not exceed twenty-five percent (25%) of the area of the lot.
Any additional right-of-way over that specified in subsection A of this section
required by the city for the construction of the standard street width shall be the
responsibility of the city and shall be obtained either through agreement with the lot
owner, purchase or eminent domain proceedings.

The city council determines to acquire such additional right-of-way, the time for
performance by the lot owner for the construction of the street improvements required
to be constructed by the lot owner shall be extended for any period of delay necessary
for the city to obtain necessary title to the remainder of the additional right-of-way.

(Ord. 1199 §1 (part))

14.14.050 Exemptions from public improvements and public right-of-way

A.
B. The lot owner(s) of a building that has been damaged by fire or natural calamity who desire

requirement.
The following shall be exempt from the provisions of this chapter:
The lot owner(s) of an existing single-family residential unit who desire to expand said unit;

to reconstruct said damaged building unless, when reconstructed, such building is expanded
by more than one thousand square feet beyond the original gross building area, or the
required off-street parking is increased by more than three spaces located on the lot;

The lot owner(s) of lots located within the boundaries of the Chico Municipal Airport;

Lot owners obtaining building permits for purposes which do not increase either the floor
area of any existing building by more than one thousand square feet or required off-street
parking by more than three spaces located on the lot. This exemption shall not apply where
two or more permits are obtained for the same building which, together, increase the floor
area of that building by more than one thousand square feet, or which authorize a change in
the use of such building that requires the addition of more than three off-street parking
spaces. For purposes of this section, swimming pool installations, open patio covers, decks,
signs, fireplaces, fish ponds, gas tanks, flagpoles, reroofing and window changes shall not be
considered as increases in the floor area of the building; and

Lot owners obtaining building permits for the construction of a second dwelling unit in an
R1 zoning district, except that installation of sidewalk improvements or sidewalk repairs
shall be required.

(Ord. 1199 §1 (part), Ord. 1219 §1, Ord. 1294 §1, Ord. 1483 §1, Ord. 1500, Ord. 1575, Ord. 1686 §1, Ord. 2289)

14.14.060 Right-of-way grant.

A.
B.

The lot owner shall grant to the city the required right-of-way.

Title to the right-of-way to be provided by the lot owner pursuant to this chapter shall be
transferred to the city by grant deed, and may be an easement or fee title or other interest,
which shall correspond to the title held by the city to surrounding right-of-way and which is
sufficient to carry out the purposes of this chapter. Forms for transfer, prepared by the city,
may be utilized.

The city manager is hereby authorized to accept, on behalf of the city, the transfer to the city

14.14-3 (10/18/07)



Chico Municipal Code PUBLIC IMPROVEMENTS - BUILDING PERMITS

of title to right-of-way provided by the lot owners pursuant to the provisions of this section.
No encumbrances, limitations, restrictions or exceptions to the title to the right-of-way shall
be accepted by the city manager, unless such encumbrances, limitations, restrictions or
exceptions do not in any manner interfere with or hinder the use for which the right-of-way
is being dedicated.

D. The city manager shall cause every transfer of title acquired by the city pursuant to this

chapter to be filed for record in the office of the county recorder.
(Ord. 1199 §1 (part))

14.14.070 Public improvement requirements.

Except when modified in the manner hereinafter provided by this chapter, public
improvements, including but not limited to concrete curbs, gutter, sidewalk, retrofitting
handicap ramps, driveways, street section, fire hydrants and storm drainage facilities shall be

constructed by the lot owner in the manner specified by the improvement standards.
(Ord. 1199 §1 (part), Ord. 1686 §2, Ord. 1935 §1)

14.14.075 Modification of public improvement standards.

At the time of issuing a building permit the director may authorize modifications of the
public improvement regulations specified by the improvement standards upon making any of the
following findings:

A. That the building or structure or site of the building or structure to be constructed or
installed incident to the issuance of such building permit is within an area subject to a
specific plan which requires or authorizes the construction and installation of public
improvements in accordance with alternative improvement standards specifically set forth
therein, and that modification of the improvement standards, as set forth in Title 18 of this
code, is necessary or appropriate in order that the public improvements to be constructed and
installed incident to or as a condition of the issuance of the building permit will conform to
the alternative improvement standards set forth in such specific plan;

B. That the building or structure or site of the building or structure to be constructed or
installed incident to the issuance of such building permit has been considered in an
environmental impact report or a mitigated negative declaration prepared in the manner
provided for by the California Environmental Quality Act, as set forth in Division 13 of the
Public Resources Code (commencing with Section 21000), and the city’s environmental
regulations, as set forth in Chapter 1.40 of this code, and that modification to the
improvement standards, as set forth in Title 18R of this code, is necessary to mitigate
significant environmental effects identified in such environmental impact report or mitigated
negative declaration;

C. That the building or structure or site of the building or structure to be constructed or
installed incident to the issuance of such building permit is located in an area which contains
existing public improvements which do not conform to the improvement standards, as set
forth in Title 18R of this code, and that modifications of such improvement standards is
necessary in order to make the public improvements to be constructed and installed incident
to or as a condition of such building permit compatible with such existing and
nonconforming public improvements;

D. That the building or structure to be constructed or installed incident to the issuance of such
building permit is located on a lot or parcel which is of a size or shape and/or is affected by
such topographical or soil conditions that render it impossible, impractical or undesirable in
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the particular case to conform to the improvement standards, as set forth in Title 18R of this
code, and that modification of such improvement standards is necessary by reason of such
characteristics or conditions of the lot or parcel;

E. That all or a portion of the building or structure to be constructed incident to the issuance of
such building permit will be used for low income housing, lower income housing or senior
citizen housing meeting the requirements of Chapter 4.3, Division 1, Title 7 of the
California Government Code (commencing with Section 65915) and that modification of
such improvement standards in the case of such building is demonstrably necessary in order

to make such housing economically feasible.
(Ord. 1935 §2, Ord. 2113 §5, Ord. 2364 §139)

14.14.080 Construction plans.

A. Every lot owner required to construct public improvements pursuant to the provisions of this
chapter shall cause to be prepared complete construction plans for the design and
improvement of all such public improvements, except when waived pursuant to subsection
B of this section.

The engineering design and specifications for the public improvements to be utilized in
preparing such construction plans, and the form of such plans, shall be as specified in the
improvement standards, and as required by the director.

B. Where only relatively minor public improvement work is required, or where existing
physical conditions such as street grades, land use, street systems, are well defined in
connection with a particular lot and adjacent streets and lot, the director may partially waive
the requirements for complete construction plans, and permit the preparation of abbreviated
or partial construction plans, or may waive entirely the requirement for such construction
plans.

C. Construction plans required pursuant to this section shall be completed and submitted for
approval by the director prior to the issuance of a building permit.

The approval of such construction plans by the director shall constitute the approval of
the city of the design of the streets, including the street improvement facilities therein, set

forth within such construction plans.
(Ord. 1928 §2 (part))

14.14.090 Installation guarantee.

In lieu of the installation of improvements required by this chapter, the director, subject to
the approval of the city manager, may require the lot owner, as a condition of the issuance of a
building permit, to secure the installation of the improvements by cash deposit or bond in the
amount of the cost of the required improvements as estimated by the director.

If such security is not required pursuant to this section and the lot owner has agreed as a
condition of such building permit, pursuant to the provisions of this chapter, to install the
improvements required by this chapter, and the lot owner fails to make the required
improvements, the director may install such improvements, subject to the approval of the city
manager. If the cost of such installed improvements is not paid to the city within thirty days
following the billing therefor, the city shall cause a lien to be placed on the lot for the cost of
such improvements installed by the director, such charge to be inserted upon the tax roll of the
city to be collected at the time as other city taxes.

The provisions of this section shall be clearly stated on, or attached to, the building permit,

and the lot owner shall accept the terms of this section as a condition of such permit.
(Ord. 1199 §1 (part))
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14.14.100 Appeal.

Any person aggrieved by any decision or determination made pursuant to this title may
appeal to the city council in accordance with the provisions of Chapter 2.80 of this code.
(Ord. 1199 §1 (part), Ord. 2004 §13)

14.14.110 Fees.
The city council, may, by resolution, establish fees to be charged in connection with any
determination, review, approval, inspection or other procedure established pursuant to the

provisions of this chapter.
(Ord. 1199 §1 (part))
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Chapter 14.20
SIDEWALK REPAIR®

Section:

14.20.010 Short title.

14.20.020 Definitions.

14.20.030 Duties of property owners.

14.20.040 Notice to repair - Duty of director of public works to give.

14.20.050 Notice to repair - Manner of giving.

14.20.060 Notice to repair - Contents.

14.20.070 Repair by director of public works - When.

14.20.080 Repair by director of public works - Notice of repair costs to property
owners - Contents of notice.

14.20.090 Repair by director of public works - Filing notice of lien with tax

collector.

14.20.100 Repair by director of public works - Report - Contents.

14.20.110 Repair by director of public works - Report - Action by legislative

body.

14.20.120 Repair by director of public works - Collection of repair costs - Lien.

14.20.130 Repair by director of public works - Collection of repair costs -
Applicability of city and county tax laws.

14.20.140 Effect of irregularity.

14.20.010 Short title.

This chapter may be cited and referred to as the “Sidewalk Repair Ordinance of the
City.”
(Prior code §23.71 (Ord. 593 §1))

14.20.020 Definitions.

A. “Director ” shall mean the director of the capital projects services department.

B. “Legislative body” means the council.

C. “Lot,” “portion of lot,” “land,” “piece,” or “parcel of land,” whether used singly or in
combination, may, in the discretion of the director for the purpose of this chapter,
include any contiguous real property under the same ownership as appears on the last
equalized assessment roll used for assessing entity in which the property is situated,
whether consisting of unsubdivided land or land subdivided into blocks or lots and
blocks.

D. “Owner” means the person owning the fee or the person in whose name the legal title
to the property appears by deed duly recorded in the county recorder's office of the
county in which the property is situated, or the person in possession of the property or
buildings under claim of or exercising acts of ownership over the same as owner or as
executor, administrator, or guardian of the owner. If the property is leased, the
possession of the tenant or lessee holding and occupying such property shall be
deemed to be the possession of the owner.

E. Sidewalk. As used in this chapter, “sidewalk™ includes a park or parking strip
maintained in the area between the property line and the street line, and also includes
curbing, bulkheads, driveway approaches, retaining walls or other works for the
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protection of any sidewalk or any such parking strip.
(Prior code §23.72 (Ord. 593 §2, Ord. 1111 §46, Ord. 1133 §8, Ord. 2268, Ord. 2364 §140))

14.20.030 Duties of property owners.

The owners of lots or portions of lots fronting on any portion of a public street or
place, when that street or place is improved, or if and when, the area between the property
line of the adjacent property and the street line is maintained as a park or parking strip,
shall maintain any sidewalk in such condition that the sidewalk will not endanger persons
or property, and maintain it in a condition which will not interfere with the public
convenience in the use of those works or areas, save and except to those conditions
created or maintained in, upon, along, or in connection with such sidewalk by any person
other than the owner, under and by virtue of any permit or right granted to such person by
law or by an authorized authority of the city in charge thereof, and such persons shall be

under a like duty in relation thereto.
(Prior code §23.73 (Ord. 593 §3), Ord. 2268)

14.20.040 Notice to repair - Duty of director to give.

When any portion of the sidewalk is out of repair, or pending reconstruction, and in a
condition to endanger persons or property, or in condition to interfere with the public
convenience in the use of such sidewalk, the director shall notify the owner of the
property fronting on that sidewalk of such sidewalk so out of repair, and directing such

owner to repair said sidewalk.
(Prior code §23.74 (Ord. 593 §4, Ord. 2364 §141))

14.20.050 Notice to repair - Manner of giving.

Notice to repair shall be given in writing to the owner of the property facing upon the
sidewalk so out of repair. Such notice shall be given either by delivering such written
notice personally to the owner as in this chapter defined, or by mail to such owner. If such
notice be given by mail, the same shall be sent by certified mail, postage prepaid, to the
person in possession of such property, or to the owner thereof at such owner’s last known
address as the same appears on the last equalized assessment rolls of the city, or to the
name and address of the person owning such property as shown on the records of the city
clerk. If such notice is given personally, the affidavit of the person serving such notice,
and in the case of certified mail, the return receipt, shall be conclusive evidence of the

giving of such notice.
(Prior code §23.75 (Ord. 593 §5), Ord. 2268)

14.20.060 Notice to repair - Contents.
The notice to repair shall specify:
A. What work is to be done;

B. How it is to be done; and

C. What materials should be used in the repair.
And shall further specify that;

D. If the repair is not commenced within thirty days after the delivery or mailing of such
notice, and diligently and without interruption prosecuted to completion, the director
shall make such repair, and the cost of the same shall be a lien on the property of the

adjacent owner.
(Prior code §23.76 (Ord. 593 §6, Ord. 2364 §142))
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14.20.070 Repair by director - When.
If the repair is not commenced and prosecuted to completion with due diligence as

required by the notice, the director shall forthwith repair the sidewalk.
(Prior code §23.77 (Ord. 593 §7, Ord. 2364 §143))

14.20.080 Repair by director - Notice of repair costs to property
owners - Contents of notice.

Upon the completion of the repair, the director shall cause notice of the cost of the
repair, which shall include all incidental costs of effecting the repairs, to be given by
mailing a postal card to the property owner at such owner’s last known address as the
same appears on the last equalized assessment roll of the city, or as the name and address
of the person owning such property is shown on the records in the office of the city clerk.
The notice shall specify:

The day, hour, and place when the legislative body will hear and pass upon a report of
the director of the cost of the repair, together with any objections or protests, if any,
which may be raised by any property owner liable to be assessed for the cost of such
repair, and any other interested person. At such hearing, the legislative body, after
hearing all objections and protests made, shall have the power to finally fix and determine
the amount required to be paid by such property owner. At the conclusion of such
hearing and the making of such determinations, the amount so determined to be owed by
said property owner, shall be thereafter forthwith due and payable, and shall constitute a
lien against said owner's property.

(Prior code §23.78 (Ord. 593 §8), Ord. 2268, Ord. 2364 §144)

14.20.090 Repair by director - Filing notice of lien with tax
collector.

Within ten days after the determination of the legislative body as provided in the last
preceding section, the director shall cause to be prepared and filed with the tax collector
of the city, a notice of the amount determined to be due and owing to the city from the
property owner. Said notice shall set forth the name of the owner, the property to be

assessed, and the amount of the cost of repair owed by such owner.
(Prior code §23.79 (Ord. 593 §9, Ord. 2364 §145))

14.20.100 Repair by director - Report - Contents.

Within six months after the completion of the repair, the director shall prepare and
file with the legislative body a written report specifying the repairs which have been
made, the cost of repairs, a description of the real property adjacent to which the repairs
have been made, and the assessment against each lot or parcel of land proposed to be
levied upon to pay the cost thereof. Any such report may include repairs to any number

of parcels of property, whether contiguous to each other or not.
(Prior code §23.80 (Ord. 593 §10, Ord. 2364 §146))

14.20.110 Repair by director - Report - Action by legislative body.

Upon the day and hour for the hearing, the legislative body shall hear and pass upon
the report of the director, together with any objections or protests which may be raised by
any of the property owners liable to be assessed for the work of making such repairs, and
any other interested persons. Thereupon, the legislative body may make such revisions,
corrections or modifications in the report as it may deem just, after which, by motion or
resolution, the report as submitted, or as revised, corrected or modified, shall be
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confirmed. The legislative body may adjourn the hearings from time to time. The

decision of the legislative body on all protests or objections shall be final and conclusive.
(Prior code §23.81 (Ord. 593 §11, Ord. 2364 §147))

14.20.120 Repair by director - Collection of repair costs - Lien.

The cost of repair assessed against the parcel of property fronting upon the sidewalk
upon which repair was made, and the costs so assessed, if not paid within thirty days after
its confirmation by the legislative body, shall constitute a special assessment against the
parcel of property and shall be a lien upon the property for the amount thereof, which lien
shall continue until the assessment and all interest thereon is paid or until it is discharged
of record. In event the assessment is not paid within thirty days of the confirmation, the
cost thereof shall be added to the taxes to be paid upon said property and shall become a
lien thereon and shall be inserted upon the tax roll of the city, and such charge shall be

collected at the same time as other city taxes.
(Prior code §23.82 (Ord. 593 §12, Ord. 2364 §148))

14.20.130 Repair by director - Collection of repair costs - Applicability of city and
county
tax laws.

Thereafter, the amount of the lien shall be collected at the same time and in the same
manner as ordinary city taxes and be subject to the same penalties and interest and to the
same procedure under foreclosure and sale in the case of delinquency as provided for
ordinary city taxes. All laws applicable to the levy, collection and enforcement of city

taxes, and county taxes, are hereby made applicable to such special assessment taxes.
(Prior code §23.83 (Ord. 593 §13, Ord. 2364 §149))

14.20.140 Effect of irregularity.

Failure of any person entitled to receive a notice under the provisions of this chapter
shall not affect the validity of the proceedings or the validity of the lien of any
assessment. No step in any proceeding under this chapter shall be invalidated or affected
by any error or mistake or departure from the provisions of this chapter as to the officer or

person required to give any notice hereunder.
(Prior code §23.84 (Ord. 593 §14)
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Chapter 14.36
MOVING BUILDINGS

Section:

14.36.010 Permit - Required.

14.36.020 Permit - Application - Contents.
14.36.030 Permit - Fees.

14.36.040 Permit - Expiration, revocation.
14.36.050 Manner of moving generally.
14.36.060 Obstruction of rights-of-way.
14.36.070 Damage to public or private property.

14.36.010 Permit - Required.

It shall be unlawful to move, or cause to be moved, any building or other structure in
the city, on, over, or along any public street, alley, easement, right-of-way, sidewalk,
road, or highway (“public right-of-way”) therein, without the owner and moving
contractor thereof first having secured from the building and development services
director a permit in writing so to do, and which permit shall be in addition to any permit
otherwise required by the provisions of this code. The director shall not issue such a
permit if, in the director’s discretion, the granting of such permit would be detrimental to
the best interests of the city or damaging to any public right-of-way, bridge, trees, shrubs,
or private or public utilities or facilities. Furthermore, the director shall have the power
and authority to grant a permit upon such terms and conditions as may be deemed, in the
director’s discretion, reasonably necessary to impose in order to properly and adequately

protect all public and private interests affected thereby.
(Prior code §23.101 (Ord. 1076 §3), Ord. 2268, Ord. 2364 §150)

14.36.020 Permit - Application - Contents.

In addition to any other information as may be required by the director, an application
for a permit to move buildings and structures shall contain the following information:

A. The type, kind and description of the building or structure to be moved;

B. The place, site or location from which and to which such building is to be moved;

C. The public rights-of-way on, over, along, or through which such building or structure
is to be moved; and in the event a permit is granted, then movement shall be on, over,
along or through only such public rights-of-way as so named in such application;

D. If the proposed movement affects in any way whatsoever any private or public utility
or facility, then such application shall be accompanied by a written letter from such
public or private utility or facility setting forth how, or in what manner, such proposed
movements shall affect such utility or facility, and whether appropriate arrangements,
satisfactory to such utility or facility, have been made by the applicant for the permit;

E. If the proposed movement requires the applicant to secure any other permit of any
type or character from any governmental agency whatsoever, then a duplicate original

of such permit shall be attached to and accompany the application.
(Prior code §23.102 (Ord. 1076 §3, Ord. 2364§151)
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14.36.030 Permit - Fees.
Upon applying for a permit in accordance with the provisions of this chapter, the
applicant shall pay such fees to the city as may be determined by the city council and

adopted by resolution thereof.
(Prior code §23.103 (Ord. 1076 §3))

14.36.040 Permit - Expiration, revocation.
Any permit issued in accordance with the provisions of this chapter shall expire at
12:00 midnight on the thirtieth day following the date of issuance thereof unless sooner

revoked for cause by the director.
(Prior code §23.104 (Ord. 1076 §3, Ord. 2364 §152))

14.36.050 Manner of moving generally.
All buildings or structures, for which a permit has been issued in accordance with the
provisions of this chapter, shall be moved as follows:
A. In accordance with the terms and conditions, if any, of the permit;
B. In a careful manner,
C. Shall be prosecuted with diligence;

D. Shall be to the satisfaction and approval of the director.
(Prior code §23.105 (Ord. 1076 §3, Ord. 2364 §153))

14.36.060 Obstruction of rights-of-way.

It shall be unlawful for the holder of any permit issued in accordance with the
provisions of this chapter to permit any building or structure, being moved in accordance
with such permit, to stand or park on any public right-of-way (unless authorized in

writing so to do by the director) or to obstruct any railway right-of-way.
(Prior code §23.106 (Ord. 1076 §3, Ord. 2364 §154))

14.36.070 Damage to public or private property.

It shall be unlawful for the holder of any permit issued in accordance with the
provisions of this chapter, to allow or permit, either directly or indirectly, any building or
structure being moved to injure any person or persons or damage any public or private

property.
(Prior code §23.107 (Ord. 1076 §3))
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Section:

14.40.010
14.40.020
14.40.030

14.40.040
14.40.050
14.40.055
14.40.060
14.40.070
14.40.080
14.40.090
14.40.100
14.40.110

14.40.120
14.40.130
14.40.140
14.40.150
14.40.160
14.40.170
14.40.180
14.40.190
14.40.200
14.40.210
14.40.220
14.40.230
14.40.240
14.40.250

14.40.260
14.40.270
14.40.280

14.40.290
14.40.300
14.40.310
14.40.320

Chapter 14.40

STREET TREES*

ARTICLE I. GENERALLY
Short title.
Regulations generally.
Adoption of street tree plan.

ARTICLE II. DEFINITIONS
Generally.
Commission.
Director.
Enforcing authority.
Planting area.
Street tree list.
Street tree plan.
Superintendent.
Property owner.

ARTICLE III. PLANTING OR REMOVING
Permit - Required.
Permit - Application.
Permit - Fee.
Permit - Conditions upon issuance.
Permit - Conditions imposed deemed order by commission.
Removal by city - City's expense.
When property owner responsible for cost of removal.
Cost of planting generally.
Neglect of property owner to perform work - Action by city.
Manner of sending notice for cost of work - Hearing.
Notice of lien - Preparation and filing.
Special assessment.
Delinquency - Amount to be added to taxes.
Collection of amount of lien - Manner.

ARTICLE IV. ADDITIONAL REGULATIONS
Advanced deposit on work performed by city.
Power of authority to act independently for removal.
Persons convicted for chapter violations not exempt from charge or
debt payment.
Nuisances declared.
Branches to be trimmed.
Maintenance.
Unlawful acts.
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ARTICLE V. HEARING - APPEAL
14.40.330 Hearing.
14.40.340 Appeal.
14.40.350 Failure of commission to act on permit - Action by council.

ARTICLE I. GENERALLY

14.40.010 Short title.
This chapter may be officially referred to and cited as the “Tree Law of the City of

Chico.”
(Prior code §23.50 (Ord. 852 §10))

14.40.020 Regulations generally.

The commission may adopt by resolution, such standards, specifications and other
regulations controlling and governing the planting, removal and maintenance of trees and
shrubs as are not inconsistent with other provisions of this code and as are necessary or
convenient for carrying out the purposes of this chapter. Such standards, specifications
and regulations so adopted shall be kept on file in the office of the general services

department and in the office of the building and development services department.
(Prior code §23.51 (Ord. 852 §11, Ord. 2364 §155))

14.40.030 Adoption of street tree plan.

The commission shall adopt as a resolution a city-wide street tree plan controlling and
governing the planting of trees and shrubs in public areas. Such plan shall specifically set
forth the several species of trees or shrubs which may be planted or placed in the
specified areas or locations in the city. Copies of such plan shall be filed in the office of
the general services department and in the office of the building and development
services department. Copies of such plan shall at all times be made available in such

offices to property owners within the city.
(Prior code §23.51-1 (Ord. 852 §12, Ord. 2364 §156))

ARTICLE II. DEFINITIONS

14.40.040 Generally.
For the purposes of this chapter, the words and phrases defined in Sections 14.40.050

to 14.40.110 shall have the meanings respectively ascribed to them in such sections.
(Prior code §23.49 (Ord. 852 §2))

14.40.050 Commission.

“Commission” shall mean Bidwell Park and Playground commission of the city.
(Prior code §23.49 (Ord. 852 §2))

14.40.055 Director.

“Director” shall mean the director of the general services department.
(Ord. 2364 §157)
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14.40.060 Enforcing authority.
“Enforcing authority” shall mean Bidwell Park and Playground commission, acting

through the director.
(Prior code §23.49-2 (Ord. 852 §4, Ord. 2364 §158))

14.40.070 Planting area.

The phrase “planting area” shall include (A) all public rights-of-way; (B) the area
between the private property line and the adjacent street curbing; if no curbing exists,
then “curbing” shall mean the line where a curb would be installed under existing

regulations of the city; (C) other public areas and ways set aside for planting.
(Prior code §23.49-3 (Ord. 852 §5, Ord. 2364 §159))

14.40.080 Street tree list.

“Street tree list" shall mean a list of species of trees or shrubs adopted by the Bidwell
Park and Playground commission pursuant to this chapter, available for planting in
different areas of the city in accordance with the street tree plan. Copies of such list shall
be kept on file in the office of the general services department and the office of the

building and development services department.
(Prior code §23.49-4 (Ord. 852 §6, Ord. 2364 §160))

14.40.090 Street tree plan.

“Street tree plan” shall mean a uniform city-wide plan for street tree planting of
shrubs or trees, as adopted by the Bidwell Park and Playground commission, pursuant to
this chapter, a copy of which shall be filed with the general services department and the
office of the building and development services department. Such plan may consist of

several parts adopted at different times for different sections of the city.
(Prior code §23.49-5 (Ord. 852 §7, Ord. 2364 §161))

14.40.100 Superintendent.

Repealed by Ord. 2364 §162
(Prior code §23.49-6 (Ord. 852 §8))

14.40.110 Property owner.

“Property owner” shall mean the owner of property abutting the planting area upon
which the removal or planting is to be performed. In case of doubt, the owner shall be
deemed to be the person or persons shown to be the owner of such property upon the last
equalized assessment roll of the county unless, in case of actual transfer, notice
containing the name and address of the new owner or owners shall have been received by
the city.

(Prior code §23.49-7 (Ord. 852 §9))
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ARTICLE III. PLANTING OR REMOVING

14.40.120 Permit - Required.
No trees or shrubs shall be planted in or removed from any planting area in the city
unless:
A. A written permit therefor is authorized by the commission or the city council and is
issued by the director; or
B. Such planting or removal is required by order of the commission or the city council.
The director shall bring all applications for permits to the attention of the commission
and shall issue such written permit when and as directed by the commission or the city
council.
The planting of a tree or shrub in conformity to the street tree plan as adopted and
amended by the commission shall be deemed to be authorized by the commission and no

further authorization for the granting of a permit shall be necessary.
(Prior code §23.52 (Ord. 852 §13, Ord. 2364 §163))

14.40.130 Permit - Application.

Every person required to have a permit pursuant to Section 14.40.120, shall apply to
the director, using the appropriate forms as prescribed by the city manager. As relates to
such tree or shrub, only those defined as a property owner, a public utility, or a person

acting in a governmental capacity shall apply.
(Prior code §23.53 (Ord. 852 §14, Ord. 2268, Ord. 2364 §164))

14.40.140 Permit - Fee.
At the time of making such application the applicant shall pay to the city such fees, if

any, as may be determined by the commission and adopted by resolution thereof.
(Prior code §23.53-1 (Ord. 852 §15))

14.40.150 Permit - Conditions upon issuance.

All regulations adopted by the commission pursuant to this chapter are conditions
upon the issuance of any permit, unless specifically waived by the commission, or the
council. The director may impose upon the granting of such permit such additional
conditions as the director deems reasonable. Among others, the director may require, as
such a condition upon the granting of a removal permit, the replanting of a tree or shrub
in place of that removed. The director shall, when removal is being permitted for
convenience of owner to make way for construction, require, as a condition, that the
removal shall not take place until the work of construction is commenced, unless

otherwise authorized by the commission or the council.
(Prior code §23.53-2 (Ord. 852 §16, Ord. 2268, Ord. 2364 §165))

14.40.160 Permit - Conditions imposed deemed order by commission.
The imposition, by the director, of conditions upon the granting of a permit, shall be

deemed to be an order of the commission for the purposes of Section 14.40.330.
(Prior code §23.53-3 (Ord. 852 §17, Ord. 2364 §166))
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14.40.170 Removal by city - City's expense.

Whenever, pursuant to a permit granted or commission order, a tree or shrub is to be
removed, such removal shall be by the city and at city expense, unless the commission
shall find that such tree or shrub is not dead or dying and its continued existence does not
create a dangerous or defective condition upon public property, in which case its removal

shall be deemed to be for the convenience of the property owner.
(Prior code §23.54 (Ord. 852 §18))

14.40.180 When property owner responsible for cost of removal.

Whenever removal is for the convenience of the property owner, the work of removal
shall be done by the property owner at such property owner’s expense. However, the city
may perform such work at the request of property owner and charge the cost thereof to the

property owner.
(Prior code §23.54-1 (Ord. 852 §19, Ord. 2268))

14.40.190 Cost of planting generally.

All planting or replanting, pursuant to this chapter, shall be done by the city or at city
expense, except when replanting has been a condition of the granting of a permit. In the
latter case, the city shall perform such work either at the request of the property owner or
after such property owner’s neglect to perform, the cost of such work to be charged to the
property owner as herein provided. The terms “work™ and “cost of such work” as used
herein include not only labor but the supplying of the tree or shrub to be planted. This

section shall not apply to planting required pursuant to the subdivision law of the city.
(Prior code §23.54-2 (Ord. 852 §20, Ord. 2268))

14.40.200 Neglect of property owner to perform work - Action by city.

Should the property owner be required, as a result of any conditions imposed pursuant
to this chapter, to perform work as defined in Section 14.40.190, and neglect to perform
such work for a period of sixty days after the removal for which this planting is a
condition, then the director, shall, upon order of the commission, cause such work to be

performed by the city and charge the property owner the cost thereof.
(Prior code §23.54-3 (Ord. 852 §21, Ord. 2364 §167))

14.40.210 Manner of sending notice for cost of work - Hearing.

In all cases wherein the work of removal, planting, or replanting is performed by the
city and at the expense of the property owner, upon completion of such work, the finance
director shall cause a notice of the cost of such work, which shall include the cost of any
tree or shrub or other materials used, to be given by mailing a postcard to the property
owner at such property owner’s last known address, as the same appears on the last
equalized assessment roll pursuant to which city taxes were last assessed, or the name and
address of the person owning such property as is shown on the records in the office of the
city clerk. The notice shall specify the following:

A. An itemized statement of the costs being so charged to the property owner; and

B. The day, hour and place when the commission will hear and pass upon the report of
the director of the cost of such work, together with any objections or protests, if any,
which may be raised by any property owner liable to be assessed for the cost of such
work, and any other interested person.

At such hearing, the commission, after hearing all objections and protests made, shall

have the power to finally fix and determine the amount required to be paid by such
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property owner. The amount so determined to be owed by such property owner, shall be
due and payable and shall constitute a lien against such property from and after 10 days
after the conclusion of such hearing and the making of such determinations. However, if
this hearing shall be deemed to be a hearing pursuant to Section 14.40.330 and the
property owner shall have a right to appeal to the council pursuant to Section 14.40.340.
If such appeal shall be brought pursuant to Section 14.40.340, then such amount as
determined by the commission shall not become due nor shall a lien be imposed as
hereinabove set out. Upon such council's determination of the matter as provided in
Section 14.40.340, the amount so determined by such council to be owed by such
property owner shall be thereafter forthwith due and payable and shall constitute a lien

against such owner's property abutting the planting area in which such work was done.
(Prior code §23.54-4 (Ord. 852 §22, Ord. 2113 §1, Ord. 2268, Ord. 2364 §168))

14.40.220 Notice of lien - Preparation and filing.

Within ten days after the amount determined to be owed shall have become due and
payable and shall have constituted a lien, the director shall cause to be prepared and filed
with the city finance director, a notice of the amount determined to be due and owing to
the city from the property owner. Such notice shall set forth the name of the owner, the

property to be assessed, the amount of the cost of work owed by such owner.
(Prior code §23.54-5 (Ord. 852 §23, Ord. 2113 §1, Ord. 2364 §169))

14.40.230 Special assessment.

If the amount determined to be due and owing shall not have been paid within ten
days after its determination by the commission or city council (if appeal was made) then it
shall constitute a special assessment against the parcel of property which abuts the

planting area in which the work was done.
(Prior code §23.54-6 (Ord. 852 §24))

14.40.240 Delinquency - Amount to be added to taxes.

The finance director, after receiving the notice provided for in Section 14.40.220 and
ascertaining that the same has not been paid within ten days required in Section
14.40.230, shall add the amount of the assessment to the next regular bill for taxes levied
against such parcel of land. If city taxes are collected by the county officials, a notice of
the lien shall be delivered to the county auditor, or such other county officer performing

the duties of a county auditor, pursuant to an agreement between the city and the county.
(Prior code §23.54-7 (Ord. 852 §25, Ord. 2113 §1))

14.40.250 Collection of amount of lien - Manner.

Thereafter, the amount of the lien shall be collected at the same time in the same
manner as ordinary city taxes are collected, and shall be subject to the same penalties and
interest and to the same procedure under foreclosure and sale in case of delinquency as
provided for ordinary city taxes. All laws applicable to the levy, collection and
enforcement of city taxes and county taxes are hereby made applicable to such special

assessment taxes.
(Prior code §23.54-8 (Ord. 852 §26))
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ARTICLE IV. ADDITIONAL REGULATIONS

14.40.260 Advanced deposit on work performed by city.

Notwithstanding provisions in this chapter to the contrary, whenever the cost of any
work to be performed by the city is to be paid for by a property owner, the finance
director may require the property owner to deposit with the city the amount of the
estimated cost of such work prior to its performance. If the actual cost of such work
exceeds the deposit, the difference shall be collected as hereinabove provided. If the
deposit exceeds the actual cost of such work, the difference shall be refunded to the

property owner. No interest shall be payable on any such refund.
(Prior code §23.55 (Ord. 852 §27, Ord. 2113 §1))

14.40.270 Power of authority to act independently for removal.

The director, and the city manager shall each, independently, have the authority to
remove a tree or shrub, without the authorization or direction of either the commission or
the council, and regardless of the issuance or nonissuance of a permit, if any of such three
persons determines that the immediate removal of such tree or shrub is necessary for the
maintenance of public safety. In making this determination, such officer shall consider
all other means available to maintain public safety. Such officer shall incur no civil or
criminal liability as a result of any determination such officer makes hereunder regardless
of the correctness thereof.

Such officer shall report to the commission upon any removal made pursuant to this
section at its next regular meeting following such removal. The report may be submitted
in writing without the appearance of such officer unless the commission otherwise

requests.
(Prior code §23.56 (Ord. 852 §28, Ord. 2268, Ord. 2364 §170))

14.40.280 Persons convicted for chapter violations not exempt from charge or debt
payment.
Conviction and punishment of any person under the terms of this chapter shall not
exempt or excuse such person from the payment of a charge or a debt against such person

created pursuant to the provisions of Sections 14.40.180 and 14.40.190.
(Prior code §23.57 (Ord. 852 §29))

14.40.290 Nuisances declared.

Any tree or shrub growing or standing in the public area fronting private property
which, in the opinion of the commission, creates a dangerous or defective condition or
endangers the security or usefulness of any public street, sewer or sidewalk is hereby

declared to be a public nuisance.
(Prior code §23.58 (Ord. 560 §10))

14.40.300 Branches to be trimmed.
It shall be unlawful for any person in the city to permit branches of trees or shrubs
growing or being on private property to extend within ten feet from the ground over any

portion of the sidewalk or street.
(Prior code §23.59 (Ord. 224 §211))
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14.40.310 Maintenance.

The director shall propagate, plant, replant, remove, prune, care for, and maintain the
trees and shrubbery on the streets, along the sidewalks and in the parking areas of the city,
except as in this chapter such duty is imposed on a property owner. The director shall
report to the commission from time to time regarding work done pursuant to this section.

Such work shall, at all times, be subject to the control and direction of the commission.
(Prior code §23.59-1 (Ord. 852 §30, Ord. 2268, Ord. 2364 §171))

14.40.320 Unlawful acts.

No person shall abuse, destroy or mutilate any tree, shrub or plant growing in a public
area, attach thereto or place thereupon any rope, wire (other than one used to support or
aid the tree or shrub), sign, poster or handbill, cause or permit any wire charged with
electricity to come into contact with such tree or shrub or to allow any gaseous liquid or
solid substance which is harmful to such tree or shrub to come in contact with their roots

or leaves.
(Prior code §23.60 (Ord. 224 §213, Ord. 355 §213, Ord. 560 §11))

ARTICLE V. HEARING - APPEAL

14.40.330 Hearing.

Should any person be aggrieved by reason of any order of the commission made
pursuant to this chapter, such person shall be entitled to a hearing before the commission
in person and with counsel, if desired. Such hearing shall be granted upon written request
made within 10 days from receipt of notice of the order of the commission. The
commission shall set and hold such a hearing within 35 days from the date of such
request. Such request shall be in writing and signed by the person requesting the hearing
and shall set forth the reasons or grounds for protest against the commission order. No
special form of request shall be required. The commission shall make a final
determination upon such hearing within 35 days of the date upon which such hearing was

terminated.
(Prior code §23.61 (Ord. 852 §31), Ord. 2268)

14.40.340 Appeal.

Any person aggrieved by any order of the commission or of the director, made
pursuant to this chapter (except any order made pursuant to Section 14.40.270) shall have
the right to appeal such determination to the city council pursuant to the provisions
contained in Chapter 2.80 of this code. A person aggrieved is a person who is
significantly affected by the action appealed from. Significant effect refers to an effect
significantly greater than the effect that the action appealed from has generally upon all
citizens of the city.

There is no right to appeal from any action taken pursuant to the provisions of Section
14.40.270 of this code, nor is there any right to appeal with respect to an application of

the kind referred to in Section 14.40.350 of this code.
(Prior code §23.62 (Ord. 1072 §2, Ord. 2004 §14, Ord. 2364 §172))

14.40.350 Failure of commission to act on permit - Action by council.
Notwithstanding other provisions of this code to the contrary, when the capital
projects services director or some other authorized officer of the capital projects services

department, makes application under the provisions of this chapter for the removal of
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trees or shrubs for the purpose of making way for public works, that application shall be
brought before the commission at its next regular meeting following the making of such
application. The commission may either authorize and direct the granting of such permit
as applied for (including the imposition of waiving of conditions as requested in the
application) or the commission may make its recommendations concerning such
application and cause the same to be transmitted to the city council. The city council
shall consider such application and such recommendations of the commission at its next
regular meeting. The city council shall thereafter take such action as it deems
appropriate. If the commission shall fail within thirty-five days after its first regular
meeting following the making of the application to either grant such permit or make its
recommendations and transmit them to the city council, then the city council may deem
such failure as a recommendation of denial and may proceed to act upon such application
as it deems appropriate. No determination or order made by the commission under this

section shall be appealable.
(Prior code §23.63 (Ord. 852 §3, Ord. 2364 §173))
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Chapter 14.44

UNDERGROUND WIRING DISTRICTS?®

Section:

14.44.010 Definitions.

14.44.020 Declaring and determining areas as underground districts.
14.44.030 Removal of poles, wires and overhead structures - Hearing -

Resolution ordering removal.

14.44.040 Removal of poles, wires and overhead structures - Notification of

affected property owners and utilities.

14.44.050 Removal of poles, wires and overhead structures -Time limitations.

14.44.060 Erection or maintenance of poles, wires and overhead structures -
Prohibited.
14.44.070 Erection or maintenance of poles, wires and overhead structures -

Exception to prohibitions when.

14.44.080 Inapplicability of chapter to fire alarm system or street lighting.
14.44.090 Inapplicability of chapter to certain wires and equipment.
14.44.100 Reservation of duct for city.

14.44.110 Underground construction.

14.44.120 Responsibility of property owners.

14.44.130 Obligation of city to remove poles and fire alarm circuits.
14.44.140 Removal of utility mains and conduits.

14.44.150 Location of wires, cables and other conductors.

14.44.160 Extension of time limitations.

14.44.170 Conditions constituting nuisances.

14.44.180 Electrical installations - Compliance required.

14.44.010 Definitions.
A. “Commission” as used in this chapter, shall mean the Public Utilities Commission of

B.

C.

the state of California.

“Person” as used in this chapter shall be deemed, and is hereby declared, to include
individuals, firms, corporations, partnerships, and their agents and employees.
“Underground district” as used in this chapter shall be deemed to, and is hereby
declared to, designate areas determined and described in the manner herein provided.
“Utility” shall be deemed, and is hereby declared, to include all persons supplying
electric, telephone, telegraph, cable television, or other similar or associated service
by means of electrical materials or devices, including, but not limited to, wires,
cables, or conduits.

“Poles, overhead wires and associated overhead structures” shall mean poles, towers,
supports, wires, conductors, guys, stubs, platforms, crossarms, braces, transformers,
insulators, cutouts, switches, communication circuits, appliances, attachments and
appurtenances located aboveground within a district and used or useful in supplying
electric, communication or similar or associated service.

(Prior code §23.110 (Ord. 1076 §4, Ord. 1133 §9, Ord. 1277 §1, Ord. 1724))
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14.44.020 Declaring and determining areas as underground districts.

The council is hereby authorized to, from time to time in the manner hereinafter
provided, by resolution after a public hearing, notice of which hearing shall be given at
least fifteen days before the date of hearing by publication in newspaper of general
circulation printed and published in the city once each week prior to said hearing, declare
and determine certain areas within the city, underground districts for conduits, wires and
cables and associated appurtenances, for the purpose of supplying electric, telephone,

telegraph and other similar associated service by means of electrical materials or devices.
(Prior code §23.111 (Ord. 1076 §4, Ord. 1133 §9))

14.44.030 Removal of poles, wires and overhead structures - Hearing - Resolution
ordering removal.

The council may call a public hearing to ascertain whether the public necessity, health
or safety requires the removal of poles and overhead wires and associated overhead
structures, from any street, alley, or public way in the city. The city clerk shall notify all
affected property owners and utilities by mail of the time and place of such hearing, at
least ten days prior to the date thereof. If after such public hearing the city council finds
that the public necessity, health or safety requires such removal, the council shall, by
resolution, order such removal. Such resolution shall particularly describe the area, and
which said area shall be given by said resolution a general description by letter or
number, as “Underground District No. ...... ”” Said area shall include not less than an
entire street, alley or public way between intersecting streets or six hundred feet,

whichever is the lesser.
(Prior code §23.112 (Ord. 1076 §4, Ord. 1133 §9, Ord. 1277 §2))

14.44.040 Removal of poles, wires and overhead structures - Notification of affected
property owners and utilities.
Within ten days after the passage of the resolution ordering removal of poles and
overhead wires and associated overhead structures, provided for in said
Section 14.44.030, the city clerk shall notify all affected utilities and all persons owning
real property within the affected area, of the passage of such resolution, and shall further
notify such affected property owners of the necessity that if they desire to continue to
receive electric, telephone, telegraph or other similar-associated service, they shall
provide all necessary conduit and/or wiring and changes on their premises so as to receive
service from the lines of the supplying utility at a new location subject to applicable rules,
regulations and tariffs of the respective utility or utilities on file with the commission.
Notification shall be made by mailing a copy of the resolution, together with a copy of
this ordinance, to the affected utilities and to the affected property owners as such are

shown on the last equalized assessment roll of the county of Butte.
(Prior code §23.113 (Ord. 1076 §4, Ord. 1133 §9))

14.44.050 Removal of poles, wires and overhead structures - Time limitations.
Except as otherwise provided in this chapter, the council shall in such resolution fix
the time within which such poles and overhead wires and other associated overhead
structures must be removed. The city council shall allow a reasonable time for such
removal, having due regard for the availability of necessary labor, materials and
equipment for such removal, and for the installation of such underground facilities as may
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be occasioned thereby.
(Prior code §23.114 (Ord. 1076 §4, Ord. 1133 §9))

14.44.060 Erection or maintenance of poles, wires and overhead structures -
Prohibited.

Whenever the city council orders the removal of poles and overhead wires, or
associated overhead structures as provided in Section 14.44.030 hereof, it shall be
unlawful for any person or utility to maintain any pole, overhead wire, or associated
overhead structure in the designated area after the date when the same is required to be
removed, except as otherwise provided in this code.

No person or utility, after the city council has so ordered, shall erect, construct, place
or keep, maintain, continue, employ or operate any such pole or overhead wire or other
associated overhead structure in said area except as provided in Sections 14.44.070,
14.44.080 and 14.44.090, or shall neglect to take down and remove any such pole,
overhead wire or associated overhead structure within the time designated in the
resolution adopted pursuant to Section 14.44.030. Each consecutive fifteen-day period
during which the failure to comply with the provisions hereof shall continue, shall

constitute a separate offense.
(Prior code §23.115 (Ord. 1076 §4, Ord. 1133 §9, Ord. 1277 §3))

14.44.070 Erection or maintenance of poles, wires and overhead structures -
Exception to prohibitions when.

The city council may grant special permission on such terms as the council may deem
appropriate, in cases of emergency or unusual circumstances, without discrimination to
any person or utility, to erect, construct, install, maintain, use or operate poles and
overhead wires and associated structures, notwithstanding any other provision of this

chapter.
(Prior code §23.116 (Ord. 1076 §4, Ord. 1133 §9))

14.44.080 Inapplicability of chapter to fire alarm system or street lighting.

The provisions of this chapter shall not apply to poles used exclusively for fire alarm
boxes or similar municipal equipment installed under the supervision and to the
satisfaction of the capital project services director, or to the poles and overhead wires and
associated overhead structures used exclusively for street lighting furnished under
contract with the city or other duly constituted public agency authorized to provide such

street lighting within the city.
(Prior code §23.117 (Ord. 1076 §4, Ord. 1133 §9, Ord. 2364 §174))

14.44.090 Inapplicability of chapter to certain wires and equipment.
This chapter shall not apply to the following types of facilities:

A. Overhead wires (exclusive of supporting structures) crossing any portion of a district
within which overhead wires have been prohibited, or connecting to buildings on the
perimeter of a district, when such wires originate in an area from which poles,
overhead wires and associated overhead structures are not prohibited;

B. Overhead wires attached to the exterior surface of a building by means of a bracket or
other fixture and extending from one location on the building to another location on
the same building or to an adjacent building without crossing any public street;

C. Antennae, associated equipment and supporting structures, used by a utility for
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furnishing communication services;

D. Equipment appurtenant to underground facilities, such as surface-mounted
transformers, pedestal-mounted terminal boxes and meter cabinets, and concealed
ducts;

E. Temporary poles, overhead wires and associated overhead structures used or to be

used in conjunction with construction projects.
(Prior code §23.118 (Ord. 1076 §4, Ord. 1133 §9, Ord. 1277 §4))

14.44.100 Reservation of duct for city.

In every underground conduit constructed in the city under the provisions of this
chapter, for the purpose of maintaining conductors carrying electric currents of less than
ninety volts, one continuous duct shall be reserved, free of cost, charge or expense, for the

use thereof to the city, for the wires of its police and fire alarm system.
(Prior code §23.119 (Ord. 1076 §4, Ord. 1133 §9))

14.44.110 Underground construction.

If underground construction is necessary to provide utility service within the area
affected by any resolution adopted pursuant to said Section 14.44.030, the supplying
utility shall terminate its service conductors in an underground pull box or otherwise
make said conductors available, adjacent to or at the property line of the building or
structure being served, provided that in the event the utility elects to serve the building or
structure from some location other than adjacent to or at the property line of the building
or structure, in any approved manner, the provisions of this section shall not be
applicable. Underground construction by the utility shall be made in accordance with
established construction and in accordance with rules and regulations of the Public
Utilities Commission of the state of California, and shall be completed within the time for

removal of overhead facilities specified in the resolution adopted pursuant to

Section 14.44.030.
(Prior code §23.120 (Ord. 1076 §4, Ord. 1133 §9))

14.44.120 Responsibility of property owners.

All necessary electrical conduits, conductors and associated equipment to receive
electrical service between an underground pull box and the main switches in the building
or structure being served, and all necessary conduits and associated equipment to receive
telephone or telegraph service between an underground pull box or the point of
connection with an underground system and the building or structure being served shall
be provided by the person owning, operating, leasing, or renting said property, subject to
applicable rules, regulations and tariffs of the respective utility or utilities, on file with the
commission. If the above is not accomplished by such person within the time provided
for in the resolution adopted pursuant to Section 14.44.030, and the supplying utility is
thereby prevented from removing its overhead service wire, the capital project services
director shall and is hereby directed to take legal steps to disconnect such service wires
from the premises of such person, and the cost of so doing shall become a lien on the

property theretofore served from the said service wires.
(Prior code §23.121 (Ord. 1076 §4, Ord. 1133 §9, Ord. 2268, Ord. 2364 §175)

14.44.130 Obligation of city to remove poles and fire alarm circuits.
The city shall remove its poles and fire alarm circuits at its own expense, from all
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poles required to be removed hereunder, in ample time to enable the owner or user of
such poles to remove the same within the time specified in the resolution adopted

pursuant to Section 14.44.030.
(Prior code §23.122 (Ord. 1076 §4, Ord. 1133 §9))

14.44.140 Removal of utility mains and conduits.

Whenever any work shall be performed under this chapter in any of the public streets,
alleys, or such places of the city, no public sewer, gas or water main, or electric,
telephone or telegraph conduit shall be disturbed in any manner whatsoever, and if in any
case it shall be impossible to proceed with the work on account of such proposed work
interfering with any sewer, gas or water main, or electric, telephone or telegraph conduit,
the council may, after a full hearing, decide whether such public sewer, gas or water
main, or electric, telephone or telegraph conduit shall be removed, and in case of the
removal of the same, the entire cost or expense of removal shall be borne and paid for by

the person requesting its removal.
(Prior code §23.123 (Ord. 1076 §4, Ord. 1133 §9))

14.44.150 Location of wires, cables and other conductors.

All mains or trunk lines for such wires, cables and other conductors, within a district
so declared under the provisions of Section 14.44.030 hereof, shall be placed in public
streets, alleys or ways, insofar as practicable and possible, or in specially reserved utility

easements.
(Prior code §23.124 (Ord. 1076 §4, Ord. 1133 §9))

14.44.160 Extension of time limitations.

In event that any act hereby required by this chapter to be done cannot be performed
within the time provided on account of shortage of materials, war, restraint by public
authorities, strikes, or any other circumstances beyond the control of the parties, then the
time within which such act shall be accomplished, shall be extended for a period

equivalent to the time of such limitations.
(Prior code §23.125 (Ord. 1076 §4, Ord. 1133 §9))

14.44.170 Conditions constituting nuisances.

Whenever any area within the city is declared an underground district and the council
orders the removal of poles, overhead wires and associated overhead structures pursuant
to this chapter, all poles, overhead wires, and other associated overhead structures
existing herein, are hereby declared to be public nuisances, except as are herein
specifically excepted by the provisions of this chapter, and each day the same remain after
the time fixed for removal thereof shall constitute a separate offense, and the city attorney

is authorized and directed to abate the same by appropriate proceedings.
(Prior code §23.126 (Ord. 1076 §4, Ord. 1133 §9, Ord. 1277 §5))

14.44.180 Electrical installations - Compliance required.

Whenever the council, pursuant to the provisions of this chapter, shall have declared
an area within the city an “underground district,” all electrical installations in connection
with new structures, major remodeling of any existing structure, or major rewiring of an
entrance facility to an existing structure or facility, shall be made in accordance with the
provisions of this chapter, and the National Electrical Code, as currently adopted and
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modified in this code. The building official, in the exercise of the building official’s
discretion, shall determine whether the proposed installation will constitute a major
remodeling or rewiring. No permit required by this code shall be issued for any electrical
installation in any underground district except in accordance with the provisions of this

section.
(Prior code §23.127 (Ord. 1076 §4, Ord. 1133 §16), Ord. 2268)
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Chapter 14.50

USE OF STREETS AND SIDEWALKS FOR PARADES
AND PUBLIC ASSEMBLIES

Section:

14.50.010 Purpose.

14.50.020 Definitions.

14.50.025 Director.

14.50.030 Administration by director of public works.

14.50.040 Designated parade routes.

14.50.050 Permit requirement.

14.50.060 Application for permit - Place and time of filing.
14.50.070 Application for permit - Form and content.

14.50.080 Application for permit - Application fee.

14.50.090 Application for permit - Review by chief of police.
14.50.100 Action on permit application - Time for taking action.
14.50.110 Action on permit application - Approval and issuance of permit.
14.50.120 Action on permit application - Denial of permit.
14.50.130 Appeals.

14.50.140 General permit conditions - Indemnification agreement.
14.50.150 General permit conditions - Traffic control fee.
14.50.160 Special permit conditions.

14.50.170 Revocation of permit.

14.50.180 Emergency suspension of authorized event.

14.50.190 Cordoning off the route or site of event.

14.50.200 Notice to adjoining property owners.

14.50.210 Public conducts during an authorized event.
14.50.220 Violations.

14.50.010 Purpose.

This chapter is adopted pursuant to the municipal affairs provisions of the city Charter
for the purpose of regulating parades and public assemblies occurring on or within a city
street or other public right-of-way which cause the temporary closure of any public street

to vehicular traffic which is not a part of the parade or public assembly.
(Ord. 2275)

14.50.020 Definitions.

The following definitions shall govern the construction of the words and phrases used
in this chapter.

A. Parade. The term “parade” means any march or procession of persons, animals or
vehicles on or within a city street, sidewalk or other public right-of-way, except
athletic events subject to Chapter 14.55 of this code, and for any public street is
temporarily closed to vehicular traffic other than that which is a part of the parade.

B. Public Assembly. The term “public assembly” means any organized activity on or
within a city street, sidewalk or other public right-of-way which the public is invited
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to observe or participate in, except athletic events subject to Chapter 14.55 of this
code, for which any public street is temporarily closed to vehicular traffic.
C. Event. The term “event” means a parade or public assembly which is the subject of a

permit application filed pursuant to this chapter.
(Ord. 2275)

14.50.025 Director.
The term “director,”as used in this chapter, shall mean the director of the building and

development services department.
(Ord. 2364 §176)

14.50.030 Administration by director.
The director is responsible for the administration of this chapter and shall be assisted

by the chief of police and fire chief as set forth in this chapter.
(Ord. 2275, Ord. 2364 §177)

14.50.040 Designated parade routes.
To implement the provisions of this chapter, the city council shall, by resolution,
establish designated parade routes as well as the traffic control fees to be charged

pursuant to this chapter.
(Ord. 2275)

14.50.050 Permit requirement.

A. It shall be unlawful for any person to conduct, sponsor, or knowingly participate in
any parade or public assembly unless a permit for such event has been issued pursuant
to this chapter.

B. This chapter shall not apply to any parade or public assembly conducted exclusively
within the boundary of a city park or playground under the jurisdiction of the Bidwell

Park and Playground Commission.
(Ord. 2275)

14.50.060 Application for permit - Place and time of filing.

Applications for a permit authorizing a parade or public assembly shall be filed in the
office of the director.

A. Parades. Applications for a parade which will take place on a designated parade route
shall be filed at least five city business days prior to the date of the event.
Applications for a parade with a route other than a designated parade route shall be
filed at least twenty-five city business days before the date of the proposed event.

B. Public Assemblies. Applications for a public assembly shall be filed at least five days

prior to the date of the event.
(Ord. 2275, Ord. 2364 §178)

14.50.070 Application for permit - Form and consent.
Applications for a permit authorizing a parade or public assembly shall be filed on a
form prescribed by the director and shall contain all of the following information:
A. Information required for parades and public assemblies.
1. The name, home and business addresses, and home and business telephone
numbers of the person filing the application;
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2. Ifthe event is to be conducted by an organization, the name, addresses and
telephone numbers of the organization, the name, home and business address, and
home and business telephone number of the president or other head of the
organization, and documentation of the authority under which the applicant is
applying for the permit on behalf of the organization;

3. The name, home and business addresses, and home and business telephone
numbers of the person who will be present and in charge of the event on the day
of the event and any pager or cell phone numbers at which that person can be
reached during the event;

4. The parade route to be used, if the event is a parade, or area of public streets to be

closed, if the event is a public assembly;

The proposed date and the starting and estimated ending time of the event;

The proposed location of the event, including its boundaries;

The estimated number of participants in the event;

The type and estimated number of vehicles, animals and structures which will be

used;

9. A description of any sound amplification equipment proposed to be used;

10. The parking requirements for the event participants;

11. The location of any water and first aid stations to be provided at the event; and

12. The type and number of any vendors who will sell food or beverages at the event
pursuant to a permit issued in the manner provided for in Title 5 of this code.

13. Such other information as the director may reasonably require.

B. Additional Information Required for Parades.

The time when units of the parade will begin to assemble;

The proposed assembly point for the parade;

The interval space to be maintained between units of the parade;

The estimated number, type, and size of floats;

The estimated number and type of vehicles;

The estimated number and type of animals; and

The anticipated composition and estimated maximum size of any signs or banners

to be carried along the parade route.
(Ord. 2275, Ord. 2364 §179)

PN
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14.50.080 Application for permit - Application fee.
Every application for a parade or public assembly permit shall be accompanied by an

application fee in an amount established by resolution of the city council.
(Ord. 2275)

14.50.090 Application for permit - Review by chief of police.

Upon the filing of an application for a permit authorizing a parade or public assembly,
the director shall immediately forward the application to the chief of police and fire chief.
Following the receipt of an application, the chief of police shall review and evaluate the
application and report back to the director the number, type, and estimated hours of
employment of all police department personnel which will be necessary to control traffic
during the event in order to enable the director to compute a traffic control fee for the

event.
(Ord. 2275, Ord. 2364 §180)
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14.50.100 Action on permit application - Time for taking action.

When a complete application for a permit authorizing a parade on a designated parade
route or a public assembly has been received, the director shall approve or deny the
application not later than the third business day after the date the completed application
was filed. When a complete application is received for a parade proposed to occur on a
route other than a designated parade route, the director shall approve or deny the
application not later than the fifteenth business day after the completed application was
filed.

When an incomplete application is received, the director shall promptly inform the
applicant that the application is incomplete and what further information is needed to
complete the application. The time for the director to act upon such an application shall

not commence until the application is complete.
(Ord. 2275, Ord. 2364 §181)

14.50.110 Action on permit application - Approval and issuance of permit.

When the director determines that a completed application has been filed for a permit
for a parade or public assembly and that there are no grounds for denying such permit, the
director shall approve the permit subject to all the general conditions required by this
chapter, plus any special conditions authorized by this chapter and determined by the
director to be applicable to the event. Upon approving an application for a permit, the
director shall promptly cause a notice of such action to be served on the applicant and
provide copies of the notice to the city manager, chief of police and fire chief. The
director shall issue a permit authorizing the event to the person or organization designated
as the applicant on the application after the applicant has executed the indemnification
agreement and paid the traffic control fee required by this chapter as conditions precedent

to the issuance of the permit.
(Ord. 2275, Ord. 2364 §182)

14.50.120 Action on permit application - Denial of permit.
A. Grounds for Denial. The director shall deny an application for a permit if the director
determines that:

1. The information contained in the application is false in any material respect;

2. An application for another event to be held on the same date and in the same
location as requested by the applicant has been previously approved or has been
previously filed and may be approved,

3. A license, franchise or other permit has previously been granted to another person
for use of the same location on same date;

4. The location of the event or the concentration of participants, animals or vehicles
at the site of the event or at the site of an assembly or disbanding area around the
event will prevent proper police, fire or ambulance services to the event or areas
contiguous to the event;

5. The event consists of a parade moving along a route which will not move from its
point of origin to its point of termination in four hours or less; or

6. The location of the event will substantially interfere with construction or
maintenance work previously scheduled to take place on or along the city street,
sidewalk or other public right-of-way to be occupied by the event.

B. Notice of Denial. If the director denies an application for a permit, the director shall
promptly serve a notice of that determination on the applicant and shall provide
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copies of such notice to the city manager, city attorney, chief of police and fire chief.

The notice shall set forth, with particularity, the reasons for the denial.
(Ord. 2275, Ord. 2364 §183)

14.50.130 Appeals.
A. Application for a Permit for a Parade on a Designated Parade Route or for a Public

Assembly.

1. The denial of an application for a permit for a parade on a designated parade route
or a public assembly may be appealed to the city manager by filing a written
notice of appeal no later than 3:00 p.m. the next city business day after which the
director has served a notice of the denial of the permit on the applicant.

2. The city manager shall decide each appeal on the next city business day after the
appeal is filed unless the next city business day falls on or after the date of the
event, in which case the city manager shall decide the appeal on the date it is filed.

B. Application for Permit for Parade on a Non-Designated Parade Route.

1. The denial of an application for a permit for a parade on a non-designated parade
route may be appealed to the city manager by filing a written notice of appeal no
later than 5:00 p.m. the third city business day after which the director has served
a notice of the denial of the permit on the applicant.

2. The city manager shall decide each appeal no later than the third city business day
after which the appeal was filed.

C. All appeals shall be filed on a form prescribed by the director and shall state the
specific grounds for the appeal.

D. The decision of the city manager on an appeal shall be final.
(Ord. 2275, Ord. 2364 §184)

14.50.140 General permit conditions - Indemnification agreement.

Prior to issuance of a permit, the applicant or sponsor for a parade or public assembly
permit must sign an agreement to reimburse the city for any costs incurred by it in
repairing damage to city property which results from the actions of those sponsoring the
event or participants in the event and to defend the city against and indemnify and hold
the city harmless from any liability to any person which results from the actions of those

sponsoring the event or participating in the event.
(Ord. 2275)

14.50.150 General permit conditions - Traffic control fee.

A. Fee Requirements. Prior to the issuance of a permit, the permittee shall pay to the city
a traffic control fee in an amount equal to the city’s total estimated costs for providing
personnel and materials including, but not limited to, police department personnel
necessary to control and monitor pedestrian and vehicular traffic in and around the
site of the event. The traffic control fee shall be determined by the director based
upon a schedule of traffic control fees and rates established by resolution of the city
council; the estimate of the chief of police as to the type, number and hours of
employment of police department personnel necessary to control and monitor
pedestrian and vehicular traffic in and around the site of the event; and the estimate of
the director as to the type, number and hours of employment of other city personnel
necessary to control or monitor the event. Such fee shall be paid prior to the issuance
of the permit.
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B.

Waiver of Traffic Control Fee. The traffic control fee shall be waived by the director
for any parade or public assembly if the permit applicant establishes that the applicant
does not have the financial ability to pay such fee by filing with the director financial
statements demonstrating such inability and by filing with the director a declaration
executed by the applicant under penalty of perjury attesting to such inability to pay.

(Ord. 2275, Ord. 2364 §185)

14.50.160 Special permit conditions.

Where applicable, the director shall also condition a parade or public assembly permit

on the following special conditions:

A.
B.
C.
D.

E.

F.

G.

All animals participating in the event be currently vaccinated as required by State law;
Prompt clean up of all animal waste;

All vehicles participating in the event be licensed and insured, as required by State
law;

The provision of portable sanitation facilities, including handicap-accessible facilities,
for any event with a duration longer than one hour;

The provision of garbage containers and the cleanup of all debris and litter from the
site of the event within four hours after the conclusion of the event;

The provision and use of traffic cones and barricades; and

The provision of a notice of permit conditions to event participants.

(Ord. 2275, Ord. 2364 §186)

14.50.170 Revocation of permit.

A.

C.

Revocation by Director. The director shall revoke a permit authorizing a parade or
public assembly if the director determines that grounds exist for denying the permit
which were first disclosed or otherwise made known to the director after issuance of
the permit. Upon determining that such grounds exist, the director shall notify the
permittee of the grounds for revocation. If the nature of the grounds for revocation
are such that the permittee can take action to eliminate the grounds for revocation, and
the permittee promptly takes such action, the permit shall not be revoked.

Revocation by Director, Chief of Police or Fire Chief. The director, chief of police or
fire chief may revoke a permit authorizing a parade or public assembly if the director,
chief of police or fire chief determine that an event is being conducted in violation of
the terms and conditions of the permit, or where the event participants have violated
any applicable law or regulation. This subsection shall not authorize the revocation of
a permit because of the need to protect participants from the conduct of others. The
director, chief of police or fire chief shall not revoke a permit in the manner provided
by this subsection unless the city officer first advises the permittee or responsible
event participants of the violation. If the violation is immediately corrected, the
permit shall not be revoked.

Notice of Revocation. When the director revokes a permit authorizing a parade or
public assembly prior to the date of the event, the director shall promptly cause a
notice of such action to be served on the permittee and shall provide copies of the
notice to the city manager, city attorney and all remaining city officers charged with
carrying out any responsibilities under this chapter. However, where the director,
chief of police or fire chief revoke a permit authorizing a parade or public assembly
on the day of the event, such city officer shall announce that action to the event
participants, to the persons engaged in monitoring or controlling traffic during the

14.50-6 (10/18/07)



Chico Municipal Code USE OF STREETS FOR PARADES AND PUBLIC ASSEMBLIES

event, and to the person in charge of the event if such person can be located at the site
of the event. Thereafter, the city officer revoking such permit shall cause a written
notice of such action to be served on the permittee and shall provide copies of the
notice to the city manager and city attorney. The written notice shall set forth, with

particularity, the reasons for the revocation.
(Ord. 2275, Ord. 2364 §187)

14.50.180 Emergency suspension of authorized event.

The director, chief of police, fire chief and any sworn peace officer employed by the
city may temporarily suspend a parade or public assembly authorized by a permit issued
pursuant to this chapter whenever there is a fire or other emergency which requires the
event to be temporarily suspended to protect public safety. When an event is temporarily
suspended for this reason, the permittee and event participants shall immediately comply

with the suspending officer’s instructions.
(Ord. 2275, Ord. 2364 §188)

14.50.190 Cordoning off the route or site of an event.

The director is authorized and directed to place barricades on or within the city’s
streets, sidewalks or other public rights-of-way, and to undertake such other actions as
may be necessary to cordon off the route or site of a parade or public assembly. In
addition, the director, when appropriate, shall post the route or site of such event as a no
parking zone for the duration of the event and sufficiently in advance thereof as may be

necessary to preclude vehicles parking along the route or at the site of the event.
(Ord. 2275, Ord. 2364 §189)

14.50.200 Notice to adjoining property owners.

The director shall endeavor to give notice of the nature, date and time of any parade
or public assembly for which a permit is issued as soon as possible prior to the date of
such event to all owners of property adjoining the city street, sidewalk or other public
right of way where such event is to occur, either by serving copies of such notice on such
property owners, by publishing such notice in a newspaper of general circulation, or by
posting such notice along the route or at the site of the event. However, the provisions of
this section pertaining to such notice shall be directory only, and the failure of the director

to give such notice shall not invalidate a permit.
(Ord. 2275, Ord. 2364 §190)

14.50.210 Public conduct during an authorized event.

A. Interference With Parade and Public Assembly. No person shall obstruct, impede,
hamper or otherwise interfere with any parade or public assembly authorized by a
permit issued in the manner hereinbefore provided by this chapter, nor with any
person, animal or vehicle participating or used in such event.

B. Driving Through the Site of Parade. No person shall drive a vehicle between vehicles
or persons traversing the route of a parade authorized by a permit issued under this
chapter when such vehicles or persons traversing the route of such parade are in
motion.

C. Prohibited Parking. No person shall park along or within any portion of the route or
site of a parade or public assembly authorized by a permit issued under this chapter

which has been posted as a no-parking zone by the director.
(Ord. 2275, Ord. 2364 §191)
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14.50.220 Violations.
Any violation of the provisions of this chapter or of the terms and conditions of a
permit approved and issued under this chapter, shall be an infraction punishable by a fine

as provided for in Section 1505 of the city Charter.
(Ord. 2275)
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Chapter 14.55
USE OF STREETS FOR ATHLETIC EVENTS

Section:

14.55.010 Purpose.

14.55.020 Definitions.

14.55.025 Director.

14.55.030 Administration by director of public works.

14.55.040 Permit requirement.

14.55.050 Application for permit - Place and time of filing.
14.55.060 Application for permit - Form and content.

14.55.070 Application for permit - Application fee.

14.55.080 Application for permit - Review by chief of police.
14.55.090 Action on permit application - Time for taking action.
14.55.100 Action on permit application - Approval and issuance of permit.
14.55.110 Action on permit application - Denial of permit.
14.55.120 Appeals.

14.55.130 General permit conditions - Liability insurance.
14.55.140 General permit conditions - Indemnification agreement.
14.55.150 General permit conditions - Traffic control fee.
14.55.160 Special permit conditions.

14.55.170 Revocation of permit.

14.55.180 Emergency suspension of authorized event.

14.55.190 Cordoning off the route or site of event.

14.55.200 Notice to adjoining property owners.

14.55.210 Public conduct during an authorized event.

14.55.220 Violations.

14.55.010 Purpose.

This chapter is adopted pursuant to the municipal affairs provisions of the city Charter
for the purpose of regulating athletic events occurring on or within a city street or other
public right-of-way which cause the temporary closure of any public street to vehicular

traffic which is not a part of the athletic event.
(Ord. 2275)

14.55.020 Definitions.

The following definitions shall govern the construction of the words and phrases used
in this chapter:

A. Athletic event. The term “athletic event” means any event in which a group of
persons collectively engage in a sport or athletic activity on or within a city street,
sidewalk or other public right-or-way, including, but not limited to, jogging, running,
bicycling and rollerskating, and for which any public street is temporarily closed to
vehicular traffic other than that which is a part of the athletic event.

B. Event. The term “event” means an athletic event which is the subject of a permit
application filed pursuant to this chapter.
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14.55.025 Director.
The term “director,”as used in this chapter, shall mean the director of the building

and development services department.
(Ord. 2275, Ord. 2364 §192)

14.55.030 Administration by director.
The director is responsible for the administration of this chapter and shall be assisted

by the chief of police and fire chief as set forth in this chapter.
(Ord. 2275, Ord. 2364 §193)

14.55.040 Permit requirement.

A. It shall be unlawful for any person to conduct, sponsor, or knowingly participate in
any athletic event unless a permit for such event has been issued pursuant to this
chapter.

B. This chapter shall not apply to any athletic event conducted exclusively within the
boundary of a city park or playground under the jurisdiction of the Bidwell Park and

Playground Commission.
(Ord. 2275)

14.55.050 Application for permit - Place and time of filing.
Applications for a permit authorizing an athletic event shall be filed in the office of

the director at least twenty-five business days prior to the date of the event.
(Ord. 2275, Ord. 2364 §194)

14.55.060 Application for permit - Form and consent.

Applications for a permit authorizing an athletic event shall be filed on a form
prescribed by the director and shall contain all of the following information:

A. The name, home and business addresses, and home and business telephone numbers
of the person filing the application;

B. If'the event is to be conducted by an organization, the name, addresses and telephone
numbers of the organization, the name, home and business addresses, and home and
business telephone numbers of the president or other head of the organization, and
documentation of the authority under which the applicant is applying for the permit
on behalf of the organization;

C. The name, home and business addresses, and home and business telephone numbers

of the person who will be present and in charge of the event on the day of the event

and any pager or cell phone numbers at which that person can be reached during the
event;

The area of public streets to be closed;

The proposed date and the starting and estimated ending time of the event;

The proposed location of the event, including its boundaries;

The estimated number of participants in the event;

A description of any sound amplification equipment proposed to be used;

The parking requirements for the event;

The location of any water and first aid stations to be provided at the event; and

The type and number of any vendors who will sell food or beverages at the event

pursuant to a permit issued in the manner provided for in Title 5 of this code.

ATTEQEEU
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L. Such other information as the director may reasonably require.
(Ord. 2275, Ord. 2364 §195)

14.55.070 Application for permit - Application fee.
Every application for an athletic event permit shall be accompanied by an application

fee in an amount established by resolution of the city council.
(Ord. 2275)

14.55.080 Application for permit - Review by chief of police.

Upon the filing of an application for a permit authorizing an athletic event, the
director shall immediately forward the application to the chief of police and fire chief.
Following the receipt of an application, the chief of police shall review and evaluate the
application and report back to the director the number, type, and estimated hours of
employment of all police department personnel which will be necessary to control traffic
during the event in order to enable the director to compute a traffic control fee for the

event.
(Ord. 2275, Ord. 2364 §196)

14.55.090 Action on permit application - Time for taking action.
Upon the receipt of a completed application for a permit authorizing an athletic event,
the director shall approve or deny the application not later than the fifteenth city business

day after the date the application was filed.
(Ord. 2275, Ord. 2364 §197)

14.55.100 Action on permit application - Approval and issuance of permit.

When the director determines that a completed application has been filed for a permit
for an athletic event and that there are no grounds for denying such permit, the director
shall approve the permit subject to all the general conditions required by this chapter, plus
any special conditions authorized by this chapter and determined by the director to be
applicable to the event. Upon approving an application for a permit, the director shall
promptly cause a notice of such action to be served on the applicant and provide copies of
the notice to the city manager, chief of police and fire chief. The director shall issue a
permit authorizing the event to the person or organization designated as the applicant on
the application after the applicant has executed an indemnification agreement, provided
proof of insurance coverage and paid a traffic control fee, all as required by this chapter

as conditions precedent to the issuance of permit for an athletic event.
(Ord. 2275, Ord. 2364 §198)

14.55.110 Action on permit application - Denial of permit.
A. Grounds for Denial. The director shall deny an application for a permit if the director
determines that:

1. The application is incomplete;

2. The information contained in the application is false in any material respect;

3. An application for another event to be held on the same date and in the same
location as requested by the applicant has been previously approved or has been
previously filed and may be approved.

4. A license, franchise or other permit has previously been granted to another person
for the use of the same location on the same date;

5. The location or concentration of participants at the site of the event or at the site
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of an assembly or disbanding area around the event will prevent proper police, fire
or ambulance services to the event or areas contiguous to the event; or

6. The location of the event will substantially interfere with construction or
maintenance work previously scheduled to take place on or along the city street,
sidewalk or other public right-of-way to be occupied by the event.

B. Notice of Denial. If the director denies an application for a permit, the director shall
promptly serve a notice of that determination on the applicant and shall provide
copies of such notice to the city manager, city attorney, chief of police and fire chief.

The notice shall set forth, with particularity, the reasons for the denial.
(Ord. 2275, Ord. 2364 §199)

14.55.120 Appeals.

A. The denial of an application for an athletic event permit may be appealed to the city
manager by filing a written notice of appeal no later than the third city business day
after which the director has served a notice of the denial of the permit on the
applicant.

B. Appeals shall be filed on a form prescribed by the director and shall state the specific
grounds for the appeal.

C. The city manager shall decide each appeal no later than the third city business day
after the appeal is filed.

D. The decision of the city manager on an appeal shall be final.
(Ord. 2275, Ord. 2364 §200)

14.55.130 General permit conditions - Liability insurance.

Prior to issuance of a permit, the permit applicant shall obtain public liability
insurance from an insurance company licensed to do business in the state of California
and having a financial rating in Best’s Insurance Guide of at least “B” which provides
insurance coverage against liabilities for death, personal injury or property damage arising
out of or in any way connected with such event. Such insurance shall be in a form
approved by the city’s risk manager, shall be in the amount of at least $1,000,000.00
combined single limit, and shall name the city and the city’s officer’s, employees and
agents as additional insureds under the coverage afforded. In addition, such insurance
shall be primary and noncontributing with respect to any other insurance available to city
and shall include a severability of interest (cross-liability) clause. Proof of such
insurance, in a form approved by the city’s risk manager, shall be filed with the director
prior to the issuance of the permit and such insurance shall be maintained in full force and

effect throughout the course of the event authorized by such permit.
(Ord. 2275, Ord. 2364 §201)

14.55.140 General permit conditions - Indemnification agreement.

Prior to issuance of a permit, the applicant or sponsor for an athletic event permit
must sign an agreement to reimburse the city for any costs incurred by it in repairing
damage to city property which results from the actions of those sponsoring the event or
participants in the event and to defend the city against and indemnify and hold the city
harmless from any liability to any person which results from the actions of those

sponsoring the event or participating in the event.
(Ord. 2275)
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14.55.150 General permit conditions - Traffic control fee.

Prior to the issuance of a permit, the permittee shall pay to the city a traffic control fee
in an amount equal to the city’s total estimated costs for providing personnel and
materials including, but not limited to, police department personnel necessary to control
and monitor pedestrian and vehicular traffic in and around the site of the event. The
traffic control fee shall be determined by the director based upon a schedule of traffic
control fees and rates established by resolution of the city council; the estimate of the
chief of police as to the type, number and hours of employment of police department
personnel necessary to control and monitor pedestrian and vehicular traffic in and around
the site of the event; and the estimate of the director as to the type, number and hours of
employment of other city personnel necessary to control or monitor the event. Such fee

shall be paid prior to the issuance of the permit.
(Ord. 2275, Ord. 2364 §202)

14.55.160 Special permit conditions.
Where applicable, the director shall also condition an athletic event permit on the

following special conditions:

A. The provision of portable sanitation facilities, including handicap-accessible facilities,
for any event with a duration longer than one hour;

B. The provision of first aid stations;

C. The provision of garbage containers and the cleanup of all debris and litter from the
site of the event within four hours after the conclusion of the event;

D. The provision and use of traffic cones and barricades; and

E. The provision of a notice of permit conditions to event participants.
(Ord. 2275, Ord. 2364 §203)

14.55.170 Revocation of permit.

A. Revocation by Director. The director shall revoke a permit authorizing an athletic
event if the director determines that grounds exist for denying the permit which were
first disclosed or otherwise made known to the director after issuance of the permit.

B. Revocation by Director, Chief of Police or Fire Chief. The director, chief of police or
fire chief may revoke a permit authorizing an athletic event if the director, chief of
police or fire chief determine that the event is being conducted in violation of the
terms and conditions of the permit, or where the event participants have violated any
applicable law or regulation. The director, chief of police or fire chief shall not
revoke a permit in the manner provided by this subsection until such city officer
advises the permittee or responsible event participants of the violation and provides
the permittee with a reasonable opportunity to correct the violation.

C. Notice of Revocation. When the director, chief of police or fire chief determine to
revoke a permit authorizing an athletic event prior to the date of such event, such city
officer shall promptly cause a notice of such action to be served on  the permittee
and shall provide copies of the notice to the city manager, city attorney and all
remaining city officers charged with carrying out any responsibilities under this
chapter. However, where the director, chief of police or fire chief determine to
revoke a permit authorizing an athletic event on the day of such event, such city
officer shall announce such action to the event participants, to those persons engaged
in monitoring or controlling traffic during the event, and to the person in charge of the
event if such person can be located at the site of the event. Thereafter, the city officer

14.55-5 (10/18/07)



Chico Municipal Code USE OF STREETS FOR ATHLETIC EVENTS

revoking such permit shall cause a written notice of such action to be served on the
permittee and shall provide copies of the notice to the city manager and city attorney.

The written notice shall set forth, with particularity, the reasons for the revocation.
(Ord. 2275, Ord. 2364 §204)

14.55.180 Emergency suspension of authorized event.

The director, chief of police, fire chief and any sworn peace officer employed by the
city may temporarily suspend an athletic event authorized by a permit issued pursuant to
this chapter whenever there is a fire or other emergency which requires the event to be
temporarily suspended to protect public safety. When an event is temporarily suspended
for this reason, the permittee and event participants shall immediately comply with the

suspending officer’s instructions.
(Ord. 2275, Ord. 2364 §205)

14.55.190 Cordoning off the route or site of an event.

The director is authorized and directed to place barricades on or within the city’s
streets, sidewalks or other public rights-of-way, and to undertake such other actions as
may be necessary to cordon off the route or site of the athletic event. In addition, the
director, when appropriate, shall post the route or site of such event as a no-parking zone
for the duration of the event and sufficiently in advance thereof as may be necessary to

preclude vehicles parking along the route or at the site of the event.
(Ord. 2275, Ord. 2364 §206)

14.55.200 Notice to adjoining property owners.

The director shall endeavor to give notice of the nature, date and time of any athletic
event for which a permit is issued as soon as possible prior to the date of such event to all
owners of property adjoining the city street, sidewalk or other public right of way where
such event is to occur, either by serving copies of such notice on such property owners, by
publishing such notice in a newspaper of general circulation, or by posting such notice
along the route or at the site of the event. However, the provisions of this section
pertaining to such notice shall be directory only, and the failure of the director to give

such notice shall not invalidate a permit.
(Ord. 2275, Ord. 2364 §207)

14.55.210 Public conduct during an authorized event.

A. Interference With Athletic Event. No person shall obstruct, impede, hamper or
otherwise interfere with an athletic event authorized by a permit issued in the manner
hereinbefore provided by this chapter.

B. Prohibited Parking. No person shall park along or within any portion of the route or
site of an athletic event authorized by a permit issued under this chapter when that

route or site has been posted as a no parking zone by the director.
(Ord. 2275, Ord. 2364 §208)

14.55.220 Violations.
Any violation of the provisions of this chapter or of the terms and conditions of a
permit approved and issued under this chapter, shall be an infraction punishable by a fine

as provided for by Section 1505 of the city Charter.
(Ord. 2275)
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Chapter 14.60

USE OF CITY STREETS AND SIDEWALKS FOR SALES OF
FOOD, CUT FLOWERS, BEVERAGES, OR MERCHANDISE
AND/OR RENTALS OF EQUIPMENT OR OTHER THINGS

Purpose.

Director.

Administration by director.

Administrative review of determination or action of director by city
manager.

Appeal from decision of city manager to city council.

Definition of central business district.

Prohibition on sales or rentals from city streets and sidewalks without
permit or franchise.

Exceptions to prohibition on sales or rentals from city streets and
sidewalks without permit or franchise.

Permits authorizing sales of food, cut flowers, and beverages from city
streets, sidewalks and parking lots.

Applications for permits.

Action on applications for permits - Approval of application and
issuance of permit.

Action on applications for permits - Denial of application.

General conditions of permits - Comprehensive liability insurance.
General conditions of permits - Hours of operation.

General conditions of permits - Operations restrictions.

Special conditions of permits.

Term of permits.

Revocation of permits.

City council franchises authorizing sales and rentals from city streets,
sidewalks and other city property.

Applications for city council franchises.

Transmittal of applications for city council franchises to city council
for hearing and action.

Notice of hearing on city council franchises.

City council hearing and action on application for city council
franchises.

General conditions of city council franchises - Comprehensive liability
insurance.

General conditions of city council franchises - Places, times and other
conditions of operation.

General conditions of city council franchises - Right of franchisees to
grant licenses to other persons.

Special conditions of city council franchises.
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14.60.250 Effect of city council franchises on sales by permittees.

14.60.260 Revocation of city council franchises.

14.60.270 Compliance by permittees or franchisees with other city laws and
regulations.

14.60.280 Violations.

14.60.010 Purpose.

This chapter is adopted pursuant to the municipal affairs provisions of the city charter
for the purpose of regulating the sale of food, cut flowers, beverages, or merchandise
and/or the renting of equipment or other things on and from a city street, sidewalk or

other city property.
(Ord. 1925 82 (part), Ord. 2287)

14.60.015 Director.
The term “director,” as used in this chapter, means the director of the building and

development services department.
(Ord. 2364 §209)

14.60.020 Administration by director.

The director shall have primary responsibility for the administration of the provisions
of this chapter. In carrying out such responsibilities the duties of the director shall
include, but not be limited to, acting on all applications for a permit authorizing sales of
food, cut flowers, or beverages on and from a city street or sidewalk, revocation of a
permit where the permittee is selling food, cut flowers, or beverages on and from a city
street or sidewalk contrary to the terms and conditions of such permit or is otherwise in

violation of any state or city law or regulation applicable thereto.
(Ord. 1925 82 (part), Ord. 2012 84 (part), Ord. 2136 83, Ord. 2287, Ord. 2364 §210)

14.60.025 Administrative review of determination or action of director by city

manager.

A. Right to Administrative Review. Any person aggrieved by a determination made or
action taken by the director pursuant to this chapter may apply for administrative
review of such determination or action.

B. Applications for Administrative Review. Applications for such administrative review
shall be in writing and shall be filed in the office of the city manager no later than 15
days following the date such determination or action was made or taken, or where
written notice of such determination or action is required to be served, the date such
notice is served. However, the city manager may extend the time for filing an
application for good cause shown. Each application shall identify the determination
made or action taken for which review is sought, state the reasons why the applicant
believes that such determination or action does not comply with the provisions of this
chapter, and set forth the relief requested from such determination or action.

C. Decision on Application for Administrative Review. When an application for
administrative review is filed under this section, the city manager shall consider the
application and render a decision affirming, reversing or modifying the determination
or action of the director. Prior to rendering a decision, the city manager may, with
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sole discretion, convene an informal hearing for the purpose of reviewing evidence or
hearing arguments bearing on such decision. Notice of the date, time, and place of
such hearing shall be given to the director and the person who filed the application
for administrative review within a reasonable time prior to such hearing. After
rendering a decision, the city manager shall promptly inform the director of the
decision and shall cause a notice of the decision to be served on the person who filed
the application for administrative review.

D. Stay of Determination Made or Action Taken by Director Pending Administrative
Review. Any determination made or action taken by the director in accordance with
this chapter, except for an order to stop work issued by the director or the
commencement or prosecution of work by the director to remove or remedy a
condition in a public right-of-way or public service easement which threatens the
safety of life or property, shall be stayed pending a decision of the city manager on an

application for administrative review of such determination or action.
(Ord. 2141 §2, Ord. 2268, Ord. 2364 §211)

14.60.030 Appeal from decision of city manager to city council.
Any person aggrieved by any decision rendered by the city manager pursuant to this

chapter may appeal to the city council pursuant to Chapter 2.80 of this code.
(Ord. 2141 §2)

14.60.040 Definition of central business district.
The term “central business district,” as used in this chapter, shall mean that portion of
the city located between Big Chico Creek on the north, Little Chico Creek on the south,

the centerline of Flume Street on the east and the centerline of Normal Street on the west.
(Ord. 1925 82 (part))

14.60.050 Prohibition on sales or rentals from city streets and sidewalks without
permit or franchise.
Except as provided in this chapter, it is unlawful for any person to sell any food, cut
flowers, beverages, or merchandise and/or to rent equipment or other things on and from
any city street, sidewalk or other city property without a permit or franchise issued or

adopted in the manner hereinafter provided by this chapter.
(Ord. 1925 82 (part), Ord. 2287)

14.60.060 Exceptions to prohibition on sales or rentals from city streets and

sidewalks without permit or franchise.

Notwithstanding the provisions of this chapter to the contrary, a permit or franchise
shall not be required for the sale of food, cut flowers, beverages, or merchandise and/or
the renting of equipment or other things from a city street, sidewalk, or other city
property under the following circumstances:

A. Sales of food, cut flowers, beverages, or merchandise and/or rentals of equipment or
other things within the boundaries of a city park or playground which is under the
jurisdiction of the Bidwell Park and Playground commission and which requires a
permit issued by the Bidwell Park and Playground commission in the manner
provided for by the park rules adopted by or pursuant to Title 12 of this code;

B. Sales of food, cut flowers, beverages, or merchandise and/or rentals of equipment or
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other things within the boundaries of the airport or industrial park property which is
under the jurisdiction of the airport commission and which requires a permit issued
by the airport commission in the manner provided for by the airport rules and
regulations adopted pursuant to Title 11 of this code;

C. Sales of any food, cut flowers, beverages, or merchandise and/or rentals of equipment
or other things on and from city property when authorized by a lease or other
agreement which transfers the right to occupancy and possession of such property to
a third party;

D. Sales of food, cut flowers, beverages, or merchandise and/or the rentals of equipment
or other things when undertaken by a city employee acting in the course and scope of
the city employee’s employment;

E. Sales of merchandise, such as t-shirts or buttons, which bear a political, religious,
philosophical or ideological message when such sale is conducted in connection with
and inextricably combined with the distribution of literature, the verbal articulation of
a point of view or the conduct of some other activity intended to gain support for a
particular cause or idea; and

F. Sales of food, cut flowers, or beverages pursuant to a license granted under Chapter

14.70 authorizing the operation of an outdoor cafe.
(Ord. 1925 §2 (part), Ord. 2050 §2, Ord. 2258 §1, Ord. 2268, Ord. 2287, Ord. 2409 §3)

14.60.070 Permits authorizing sales of food, cut flowers, and beverages from city

streets, sidewalks and parking lots.

The director may, by a permit issued in the manner hereinafter provided by this
chapter, authorize the sale of food, cut flowers, and beverages on and from all city streets
and/or that portion of the city sidewalks and parking lots within the central business
district; except as follows:

A. A permit issued by the director shall not authorize the sale of food, cut flowers, and
beverages on and from a city street, sidewalk or parking lot within 300 feet of the
exterior boundaries of any private or public school, save and except the campus of the
California State University, Chico;

B. A permit issued by the director shall not authorize the sale of food, cut flowers, and
beverages on and from a city street, sidewalk or parking lot within 200 feet of a city
park or playground other than a park or playground within the central business
district; and

C. A permit issued by the director shall not authorize the sale of food, cut flowers, and
beverages from a place and during the times subject to an exclusive franchise granted
by ordinance adopted by the city council in the manner hereinafter provided by this

chapter except to the extent expressly authorized by such franchise.
(Ord. 1925 82 (part), Ord. 1989, Ord. 2012 §4 (part), Ord. 2032 81, Ord. 2136 83, Ord. 2287, Ord. 2364
§212)

14.60.080 Applications for permits.

Applications for a permit authorizing the sale of food, cut flowers, or beverages on
and from a city street, sidewalk or parking lot shall be filed in the office of the director,
shall be in a form and contain the information prescribed by the director and shall be
accompanied by a permit fee in an amount established by resolution of the city council
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based on the estimated cost of processing the permit application and otherwise

administering the provisions of this chapter.
(Ord. 1925 82 (part), Ord. 2012 84 (part), Ord. 2032 §2, Ord. 2136 §3, Ord. 2287, Ord. 2364 §213)

14.60.090 Action on applications for permits - Approval of application and issuance
of permit.

Where the director determines that a completed application has been filed for a permit
which authorizes the sale of food, cut flowers, or beverages on and from a city street,
sidewalk or parking lot and there are no grounds for denying such permit, the director
shall approve the application and issue the permit subject to all of the general and special
conditions hereinafter provided for by this chapter at such time as the applicant has
provided the comprehensive liability insurance and otherwise complied with all other
special conditions required by this chapter as conditions precedent to the issuance of such

permit.
(Ord. 1925 82 (part), Ord. 2012 84 (part), Ord. 2032 §3, Ord. 2136 §3, Ord. 2287, Ord. 2364 §214)

14.60.100 Action on applications for permits - Denial of application.

A. Grounds for Denial. The director shall deny an application for a permit authorizing
the sale of food, cut flowers, or beverages on and from a city street, sidewalk or
parking lot if and only if the director determines that the equipment to be used by the
applicant to store, convey, prepare and serve such food, cut flowers, or beverage is
unsafe and would present a danger to the general public using the city streets,
sidewalks or parking lots, or would unreasonably block or obstruct the city streets,
sidewalks or parking lots.

B. Notice of Denial. Where the director determines to deny an application for a permit
authorizing the sale of food, cut flowers, or beverages on and from a city street,
sidewalk or parking lot, the director shall promptly cause a notice of such
determination to be served on the applicant. In such notice the director shall state the
reasons for the determination not to approve the application and shall set forth the
right of the applicant to appeal such determination to the city council in the manner

provided for by Title 2 of this code.
(Ord. 1925 82 (part), Ord. 2004 §17, Ord. 2012 §4 (part), Ord. 2032 §4, Ord. 2136 §3, Ord. 2287, Ord.
2364 §215)

14.60.110 General conditions of permits - Comprehensive liability insurance.

As a condition precedent to the issuance of a permit authorizing the sale of food, cut
flowers, or beverages on and from a city street, sidewalk or parking lot, the permittee
shall obtain and provide to the city a comprehensive general liability insurance policy
from an insurance company licensed to do business in the state of California and having a
financial rating in Best's Insurance Guide of at least “B,” which provides insurance
coverage for all liabilities including death, personal injury or property damage arising out
of or in any way relating to the sale of food, cut flowers, or beverages authorized
pursuant to such permit in the amount of at least $500,000.00, combined single limits.
Such insurance shall be in a form satisfactory to the city's risk manager, shall include an
endorsement naming the city and the city's officers, employees and agents as additional
insureds under the coverage afforded, shall be primary with respect to any other
insurance available to the city, shall contain a severability of interest (cross-liability)
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clause and shall require the insured to provide to the city at least thirty days prior notice
of cancellation. Proof of such insurance, also in a form satisfactory to the city's risk

manager, shall be filed with the director prior to the issuance of the permit.
(Ord. 1925 §2 (part), Ord. 1932, Ord. 2012 §4 (part), Ord. 2032 §5, Ord. 2136 §3, Ord. 2287, Ord. 2364
§216)

14.60.115 General conditions of permits - Hours of operation.

As a condition of the issuance of a permit authorizing the sale of food, cut flowers, or

beverages on or from a city street, sidewalk or parking lot, the permittee shall conduct
and carry out such sales only during the following times:

A.

Sales and/or dispensing of food, cut flowers, or beverages shall be made from city
streets and sidewalks within the central business district only between the hours of 6:00
a.m. and 2:30 a.m. of the following day;

Sales and/or dispensing of food, cut flowers, or beverages shall be made from public
parking lots within the central business district only between the hours of 10:00 p.m. and
2:30 a.m.; and

Sales and/or dispensing of food, cut flowers, or beverages from city streets and
sidewalks outside of the boundaries of the central business district shall be made only
between 7:00 a.m. and 9:00 p.m.

(Ord. 2032 86, Ord. 2136 83, Ord. 2287, Ord. 2364 §217)

14.60.120 General conditions of permits - Operations restrictions.

As a further condition on the issuance of a permit authorizing the sale of food, cut

flowers, or beverages on and from a city street, sidewalk or parking lot, the permittee shall
conduct and carry out such sales only during the following times and in the following
manner:

A

Signs advertising the food, cut flowers, or beverages to be sold shall be securely affixed
to the vehicle or other equipment used to store, convey, prepare and serve the food, cut
flowers, or beverages and shall conform to any size requirements provided for in Title
19 of this code.

Noise produced by any audio equipment or other device used to attract attention to the
place where the food, cut flowers, or beverage is being sold shall not exceed the noise
limits prescribed by state laws and regulations or Title 9 of this code.

Equipment used to store, convey, prepare and serve the food, cut flowers, or beverages
to be sold shall be maintained and operated in a safe and sanitary manner and in a
manner which does not unreasonably obstruct or interfere with the use of a city street,
sidewalk or parking lot.

Between the hours of 6 a.m. and 2 a.m. of the following day, sales of food or beverages
shall not occur within 20 feet of any entrance to or exit from premises for which a
license has been issued pursuant to Division 9 of the Business and Professions Code
authorizing the sale or distribution of alcoholic beverages.

The person authorized to sell food, cut flowers, or beverages pursuant to such permit
shall be responsible for maintaining that portion of any street, sidewalk or parking lot
within 50 feet of the place at which such person is engaged in such sales free of any
litter or refuse attributable to the sale of food, cut flowers, or beverages.

Sales of food, cut flowers, or beverages in a parking lot at the times authorized by this
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chapter shall only be made from a vehicle lawfully parked in such parking lot.
(Ord. 1925 §2 (part), Ord. 2032 §7, Ord. 2104 §1, Ord. 2136 §3, Ord. 2287, Ord. 2364 §218)

14.60.130 Special conditions of permits.

When acting on a permit authorizing the sale of food, cut flowers, or beverages on and
from a city street, sidewalk or parking lot, the director may condition issuance of such
permit on compliance with any special requirements which the director determines are
necessary to ensure that the equipment used to store, convey, prepare, sell, or serve the food,
cut flowers, or beverages is maintained and operated in a safe and sanitary manner and in a
manner that does not unreasonably obstruct or interfere with the use of a city street,

sidewalk or parking lot.
(Ord. 1925 82 (part), Ord. 2012 84 (part), Ord. 2032 §8, Ord. 2136 §3, Ord. 2287, Ord. 2364 §219)

14.60.140 Term of permits.

The initial term of a permit authorizing the sale of food, cut flowers, or beverages on
and from a city street, sidewalk, or parking lot shall be for a period of not more than one
year, commencing on the date such permit is issued and terminating one year from the date
the permit is issued. At the end of the initial term, the permit may be renewed by the
permittee for successive one-year terms by payment of a permit renewal fee on or before the
date such permit expires in an amount established by resolution of the city council based on
the cost of processing permit renewals and otherwise administering the provisions of this

chapter.
(Ord. 1925 82 (part), Ord. 2011 81, Ord. 2012 §4 (part), Ord. 2032 §9, Ord. 2136 §3, Ord. 2287, Ord. 2364
§220)

14.60.150 Revocation of permits.

A. Grounds for Revocation. The director may revoke a permit authorizing the sale of food,
cut flowers, or beverages on and from a city street, sidewalk or parking lot if the director
has found that: (i) the permittee is selling food, cut flowers, or beverages on and from a
city street, sidewalk or parking lot contrary to the terms and conditions of such permit or
is in violation of any other state or city law or regulation applicable thereto; (ii) the
permittee has been served with a notice by the director advising the permittee of the
violation and requiring correction thereof within a reasonable time as set forth therein;
and (iii) the permittee has not corrected the violation within the time set forth in such
notice. However, the director may revoke a permit without first serving the permittee
with notice of the violation in the manner provided herein in any case in which the
permittee has been served with two other notices of violation by the director within the
preceding 12-month period.

B. Notice of Revocation. Where the director determines to revoke a permit authorizing the
sale of food, cut flowers, or beverages on and from a city street, sidewalk or parking lot,
the director shall cause a notice of the revocation to be served on the permittee. In such
notice the director shall state the reasons for the determination to revoke the permit and
shall set forth the right of the person to whom the permit was issued to appeal such

determination to the city council in the manner provided for by Title 2 of this code.
(Ord. 1925 §2 (part), Ord. 2004 §18, Ord. 2012 §4 (part), Ord. 2032 §10, Ord. 2136 §3, Ord. 2287, Ord.
23648221)

14.60-7 (9/02/10)



Chico Municipal Code USE OF CITY STREETS AND SIDEWALKS FOR SALES
OF FOOD, CUT FLOWERS, BEVERAGES, OR MERCHANDISE
AND/OR RENTALS OF EQUIPMENT OR OTHER THINGS

14.60.160 City council franchises authorizing sales and rentals from city streets,
sidewalks and other city property.

The city council may, by ordinance adopted in the manner hereinafter provided by this
chapter, approve a franchise which grants to a nonprofit corporation providing a service of
general benefit to the Chico community, the exclusive right to use a portion of the city's
streets, sidewalks or other city property for the sale of food, cut flowers, beverages, or

merchandise and/or the rental of equipment or other things.
(Ord. 1925 82 (part), Ord. 2287)

14.60.170 Applications for city council franchises.

A. Form and Content of Applications. Applications for a franchise granting an exclusive
right to use a portion of the city streets, sidewalks or other city property for the sale of
food, cut flowers, beverages, or merchandise and/or the rental of equipment or other
things shall be filed in the office of the director, shall be in a form prescribed by the
director and shall contain the following information:

1. The name, address and principal officers of the nonprofit organization applying for
the permit;

2. A description of all of the services provided to the Chico community by the
nonprofit organization applying for the permit;

3. A description of the food, cut flowers, beverages, or merchandise and/or equipment
or other things which the nonprofit organization purposes to sell or rent on and from
city streets, sidewalks or other city property;

4. A description of that portion of the city streets, sidewalks or other city property upon
which the nonprofit organization seeks to engage in the sale of food, cut flowers,
beverages, or merchandise and/or the rental of equipment or other things, as well as
a statement of the time, days of the week or dates on which such sales or rentals
would take place; and

5. Such other information which may be required by the director.

B. Application Fees. Applications for a franchise granting an exclusive right to use a
portion of the city streets, sidewalks or other city property for the sale of food, cut
flowers, beverages, or merchandise and/or the rental of equipment or other things shall
also be accompanied by a fee in an amount established by resolution of the city council
based on the estimated cost of processing the application and otherwise administering

the provisions of this chapter.
(Ord. 1925 82 (part), Ord. 2012 84 (part), Ord. 2136 83, Ord. 2287, Ord. 2364 §222)

14.60.180 Transmittal of applications for city council franchises to city council for
hearing and action.

Following the filing of a completed application for a franchise granting an exclusive
right to use a portion of the city streets, sidewalks or other city property for the sale of food,
cut flowers, beverages, or merchandise and/or the rental of equipment or other things, the
director shall promptly prepare a proposed ordinance granting the franchise and shall
forward the ordinance, together with a report of the director which sets forth the
recommendations of the director thereon to the city clerk who shall schedule the application
and ordinance for both an introductory reading before the city council and for a public
hearing at which the city council can consider adoption of the ordinance, at the earliest dates
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practicable. Such proposed ordinance shall be in a form approved by the city attorney and
shall briefly describe the nature of the goods to be sold or rented pursuant to the franchise,
shall identify the city streets, sidewalks or other city property subject to the franchise, shall
set forth the times, days of the week and/or dates that the franchise is to be in effect as well
as the proposed term of the franchise, and shall include any special conditions of the

franchise which the director is recommending to the city council.
(Ord. 1925 82 (part), Ord. 2012 84 (part), Ord. 2136 §3, Ord. 2287, Ord. 2364 §223)

14.60.190 Notice of hearing on city council franchises.

At least 10 days prior to the scheduled date of the public hearing on a proposed
franchise granting an exclusive right to use a portion of the city streets, sidewalks or other
city property for the sale of food, cut flowers, beverages, or merchandise and/or the rental of
equipment or other things, the director shall cause notice of the time and place of such
hearing to be published once in a newspaper of general circulation within the city and shall
cause written notice of the hearing to be served on each person having been issued a permit
authorizing the sale of food, cut flowers, or beverages on and from a city street or sidewalk.
In addition, where the proposed franchise will authorize the sale of food, cut flowers,
beverages, or merchandise and/or the rental of equipment or other things from a city street,
sidewalk or other city property within the central business district, the director shall cause a
written notice of the hearing on the proposed franchise to be served on the Downtown Chico
Business Association and/or such other organization which represents merchants within the

central business district.
(Ord. 1925 §2 (part), Ord. 2012 §4 (part), Ord. 2136 §3, Ord. 2287, Ord. 2364 §224)

14.60.200 City council hearing and action on application for city council franchises.
At the time and place set for hearing on an application for a franchise granting an
exclusive right to use a portion of the city streets, sidewalks or other city property for the
sale of food, cut flowers, beverages, or merchandise and/or the rental of equipment or other
things, the city council shall consider the application, the proposed ordinance granting the
franchise, the report and recommendations of the director thereon and any other matter
bearing on the franchise, including any objections thereto. At the conclusion of the public
hearing the city council may, at its discretion, approve the application and adopt the
ordinance granting the franchise if the council finds that the applicant is a nonprofit
organization providing a service of general benefit to the Chico community, and that the
franchise would serve the public interest. Upon approving the application, the city council
may also modify the proposed ordinance granting the franchise providing the council causes
the modified ordinance to be re-introduced in the manner required by the city Charter prior

to adoption.
(Ord. 1925 82 (part), Ord. 2012 84 (part), Ord. 2136 §3, Ord. 2287, Ord. 2364 §225)

14.60.210 General conditions of city council franchises - Comprehensive liability
insurance.

Upon approval of a franchise granting the exclusive right to use a portion of the city
streets, sidewalks or other city property for the sale of food, cut flowers, beverages, or
merchandise and/or the rental of equipment or other things, the franchisee shall obtain and
provide to the city a comprehensive general liability insurance policy from an insurance
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company licensed to do business in the state of California having a financial rating in Best’s
Insurance Guide of at least “B,” which provides insurance coverage for all liabilities
including death, personal injury or property damage arising out of or in any way related to
the sale of the food, cut flowers, beverages, or merchandise and or rental of equipment or
other things authorized pursuant to such franchise in the amount of at least $1,000,000.00
combined single limits. Such insurance shall be in a form satisfactory to city's risk manager,
shall include an endorsement naming the city's officers, employees and agents as additional
insureds under the coverage afforded, shall be primary and noncontributing with respect to
any other insurance available to the city, shall contain a severability of interest (cross-
liability) clause, and shall require the insurer to provide to the city at least 30 days prior
notice of cancellation. Proof of such insurance, also in a form satisfactory to city's risk
manager, shall be filed with the director prior to the date the franchisee exercises its rights

under the franchise.
(Ord. 1925 82 (part), Ord. 2012 84 (part), Ord. 2136 §3, 2287, Ord. 2364 §226)

14.60.220 General conditions of city council franchises - Places, times and other

conditions of operation.

Upon approval of a franchise granting an exclusive right to use a portion of the city
streets, sidewalks or other city property for the sale of food, cut flowers, beverages, or
merchandise and/or the rental of equipment or other things, the franchisee shall conduct and
carry out such sales and rentals only from the following places, during the following times
and in the following manner:

A. Sales of the food, cut flowers, beverages, or merchandise and/or rentals of equipment or
other things authorized by the franchise shall take place only from the city streets,
sidewalks or other city property subject to the franchise and only during the times and
on the days of the week or dates authorized by the franchise.

B. Signs advertising the food, cut flowers, beverages, or merchandise to be sold and/or the
equipment or other things to be rented shall be securely affixed to any vehicle or other
equipment used in the sale of such food, cut flowers, beverages, or merchandise or in the
rental of such equipment or other things, and shall conform to any size requirements
provided for in Title 19 of this code.

C. Noise produced by any audio equipment or other device used to attract attention to the
place where the food, cut flowers, beverages, or merchandise is being sold or where the
equipment or other thing is being rented shall not exceed the noise limits prescribed in
Title 9 of this code.

D. Equipment used in the sale of such food, cut flowers, beverages, or merchandise or in
the rental of equipment or other things shall be maintained and operated in a safe and
sanitary manner and in a manner that does not unreasonably obstruct or interfere with
the use of any other city street, sidewalk or other city property, except in those cases
when the franchisee has been issued some other permit or entitlement authorizing such
obstruction or interference.

E. Between the hours of 6 a.m. and 2 a.m. of the following day, sales of food or beverages
shall not occur within 20 feet of any premises for which a license has been issued
pursuant to Division 9 of the Business and Professions Code authorizing the sale or
distribution of alcoholic beverages.

F. The person authorized to sell food, cut flowers, or beverages pursuant to such permit
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shall be responsible for maintaining that portion of any street, sidewalk or parking lot
within 50 feet of the place at which such person is engaged in such sales free of any

litter or refuse attributable to the person's sale of food, cut flowers, or beverages.
(Ord. 1925 §2 (part), Ord. 2104 §2, Ord. 2287)

14.60.230 General conditions of city council franchises - Right of franchisees to
grant licenses to other persons.

Unless otherwise provided in a franchise granting an exclusive right to use a portion of
the city streets, sidewalks or other city property for the sale of food, cut flowers, beverages,
or merchandise and/or the rental of equipment or other things, such franchise shall confer
upon the franchisee the additional right to grant licenses to other persons authorizing such
persons to engage in the sale or rental of the goods described in the franchise on and from
that portion of the city streets, sidewalks or other city property subject to the franchise at
such times and on such days of the week or dates the franchise is in effect. Such licenses
may be granted by the franchisee subject to the condition that the licensee pay to the
franchisee a portion of the revenues received by the licensee from the sales or rentals
authorized by the license. However, if any franchisee elects to grant such licenses,
franchisee shall make the licenses available to all persons on a fair and equitable basis and

without regard to race, color, creed, sex or national origin.
(Ord. 1925 82 (part), Ord. 2287)

14.60.240 Special conditions of city council franchises.

When approving a franchise granting an exclusive right to use a portion of the city
streets, sidewalks or other city property for the sale of food, cut flowers, beverages, or
merchandise and/or the rental of equipment or other things the city council may condition
exercise of the rights granted by such franchise on any special requirements which the
council determines are necessary to ensure that the franchise is carried out in a manner
which benefits the general public and/or that the equipment used in such sales or rentals is

maintained and operated in a safe and sanitary manner.
(Ord. 1925 82 (part), Ord. 2287)

14.60.250 Effect of city council franchises on sales by permittees.

Following approval of a franchise granting an exclusive right to use a portion of the city
streets, sidewalks or other city property for the sale of food, cut flowers, beverages, or
merchandise and/or the rental of equipment or other things, the director shall serve each
person having been issued a permit to engage in the sale of food, cut flowers, and beverages
on and from city streets or sidewalks with a notice advising such permittee of the franchise
and of the terms and conditions thereof. Thereafter, no person having been issued a permit
shall engage in the sale of food, cut flowers, or beverages on and from any city street or
sidewalk subject to the franchise at those times and on those days of the week or dates when
the franchise is in effect unless such sales are conducted pursuant to a license issued by the

franchisee in the manner authorized by this chapter.
(Ord. 1925 82 (part), Ord. 2012 84 (part), Ord. 2136 §3, Ord. 2287, Ord. 2364 §227)

14.60.260 Revocation of city council franchises.
The city council may revoke any franchise granting the exclusive right to use a portion
of the city streets, sidewalks or other city property for the sale of food, cut flowers,
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beverages, or merchandise and/or the rental of equipment or other things if the city council,
after considering the matter at a public hearing, notice of which is served on the franchisee,
finds that the franchisee and/or any licensee of franchisee has repeatedly engaged in the sale
of food, cut flowers, beverages, or merchandise and/or engaged in the rental of equipment or
other thing on and from a city street, sidewalk or other city property in violation of the terms
and conditions of the franchise or in violation of any other state or city law or regulation

applicable thereto.
(Ord. 1925 82 (part), Ord. 2287)

14.60.270 Compliance by permittees or franchisees with other city laws and
regulations.

Issuance of a permit or approval of a franchise authorizing the sale of food, cut flowers,
beverages, or merchandise and/or the rental of equipment or other things on and from a city
street, sidewalk or other city property in the manner provided by this chapter shall not
relieve the person or organization engaged in such sales or rentals from complying with the
provisions of Chapter 3.32 of this code, which prohibits persons from transacting and
carrying on any business in the city without procuring the license and paying the business
license tax provided for therein; from complying with provisions of Chapter 5.38 of this
code which prohibits persons from operating or maintaining a food facility within the city
without a food facility permit issued by the health officer pursuant to that chapter, and/or

from complying with any other state or city law or regulation applicable thereto.
(Ord. 1925 82 (part), Ord. 2287)

14.60.280 Violations.

Any violations of the provisions of this chapter, including any violations of the terms
and conditions of a permit or franchise issued or approved in the manner provided by this
chapter, shall be an infraction punishable by a fine in the amount provided for by Section

1505 of the City Charter.
(Ord. 1925 82 (part), Ord. 2151 88)
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Chapter 14.70

USE OF PUBLIC RIGHT-OF-WAY FOR OPERATION OF OUTDOOR CAFES

Section:

14.70.010
14.70.020
14.70.025

14.70.030
14.70.040

14.70.050

14.70.060
14.70.070

14.70.075
14.70.080

14.70.090

14.70.100

14.70.100
14.70.110

14.70.115

14.70.120

14.70.130
14.70.135
14.70.140

14.70.150
14.70.160
14.70.165
14.70.170

Purpose.

Administration by capital project services director.

Administrative review of determination or action of director by city
manager.

Appeals from decision of city manager to city council.

Definition of central business district. [Repealed by Ord. 2258 §4,
effective 2/7/03]

Prohibition on operating outdoor café in the public right-of-way
without license.

License to operate an outdoor café in the public right-of-way.
Applications for license to operate an outdoor café in the public right-
of-way.

Architectural review.

Action on applications for license to operate an outdoor café in the
public right-of-way - Approval of application and issuance of license.
Action on applications for license to operate an outdoor café within
the public right-of-way - Denial of application.

Comprehensive liability insurance. [Repealed and Replaced by Ord.
2409 810,11, effective 9/02/10]

General liability insurance.

General conditions of license to operate an outdoor café in the public
right-of-way - Operations restrictions.

General conditions of license to operate an outdoor café in the public
right-of-way - Alcoholic beverages or widened sidewalk.

Special conditions of license to operate an outdoor café in the public
right-of-way.

Term of license to operate an outdoor café in the public right-of-way.
Annual fee for use of parking spaces converted to widened sidewalk.
Revocation of license to operate an outdoor café in the public right-of-
way.

Effect of license on director on permittees and franchisees.
Compliance by licensees with other city laws and regulations.
Surrender and Restoration.

Violations.

14.70.010 Purpose.
This chapter is adopted pursuant to the municipal affairs provisions of the city charter

for the purpose of regulating the operation of outdoor cafés in the public right-of-way.
(Ord. 2102, Ord. 2258 §3)
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14.70.020 Administration by capital project services director.
The director of the capital project services department, or his or her designee, shall
administer this chapter. Where used in this chapter, the term “director” shall refer to the

capital project services director.
(Ord. 2102, Ord. 2136 §3, Ord. 2258 §4, Ord. 2364 §228, Ord. 2409 §4)

14.70.025 Administrative review of determination or action of director by city

manager.

A. Right to Administrative Review. Any person aggrieved by a determination made or
action taken by the director pursuant to this chapter may apply for administrative
review of such determination or action.

B. Applications for Administrative Review. Applications for such administrative review
shall be in writing and shall be filed in the office of the city manager no later than 15
days following the date such determination or action was made or taken, or where
written notice of such determination or action is required to be served, the date such
notice is served. However, the city manager may extend the time for filing an
application for good cause shown. Each application shall identify the determination
made or action taken for which review is sought, state the reasons why the applicant
believes that such determination or action does not comply with the provisions of this
chapter, and set forth the relief requested from such determination or action.

C. Decision on Application for Administrative Review. When an application for
administrative review is filed under this section, the city manager shall consider the
application and render a decision affirming, reversing or modifying the determination
or action of the director. Prior to rendering a decision, the city manager may, with
sole discretion, convene an informal hearing for the purpose of reviewing evidence or
hearing arguments bearing on such decision. Notice of the date, time and place of
such hearing shall be given to the director and the person who filed the application
for administrative review within a reasonable time prior to such hearing. After
rendering a decision, the city manager shall promptly inform the director of the
decision and shall cause a notice of the decision to be served on the person who filed
the application for administrative review.

D. Stay of Determination Made or Action Taken by Director Pending Administrative
Review. Any determination made or action taken by the director in accordance with
this chapter, except for an order to stop work issued by the director or the
commencement or prosecution of work by the director to remove or remedy a
condition in a public right-of-way or public service easement which threatens the
safety of life or property, shall be stayed
pending a decision of the city manager on an application for administrative review of

such determination or action.
(Ord. 2141 §2, Ord. 2268, Ord. 2364 §229)

14.70.030 Appeal from decision of city manager to city council.
Any person aggrieved by any decision rendered by the city manager pursuant to this

chapter may appeal to the city council pursuant to Chapter 2.80 of this code.
(Ord. 2141 §2)

14.70.040 [Repealed by Ord. 2258 84, effective 2/7/03]
(Ord. 2102, Ord. 2258 §4)
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14.70.050 Prohibition on operating an outdoor café in the public right-of-way
without license.
It is unlawful for any person to operate an outdoor café in the public right-of-way

without a license issued pursuant to this chapter.
(Ord. 2102, Ord. 2258 §4)

14.70.060 L.icense to operate an outdoor café in the public right-of-way.

The director may issue a license to a restaurant owner or operator pursuant to this
chapter to authorize the operation of an outdoor café in the public right-of-way as
follows:

A. Use of Existing Sidewalk. Where a restaurant owner or operator proposes to operate
an outdoor café in the public right-of-way on an existing sidewalk without widening
the sidewalk then that portion of the public right-of-way which may be utilized for
the operation of an outdoor café shall be limited to that area of the sidewalk directly
adjacent to licensee’s restaurant.

B. Widening of Sidewalk. Where a restaurant owner or operator proposes to operate an
outdoor café in the public right-of-way and the proposal includes the widening of
sidewalk by converting existing on-street parking space(s) to additional sidewalk then
the use of the public right-of-way for the operation of outdoor cafés shall be limited
as follows:

1. No more than two parking spaces per license, located directly in front of or
adjacent to the licensee’s restaurant, may be converted to widened sidewalk for
use as an outdoor cafe;

2. The two parking spaces that may be converted to widened sidewalk may either be
two parking spaces on one block or one parking space on each side of and directly
adjacent to the corner of a block where two public streets intersect;

3. Diagonal parking spaces may not be converted to widened sidewalk;

4. All costs attendant to the widening of sidewalk for the operation of an outdoor
café shall be at licensee’s sole cost and expense; and

5. The construction of all widened sidewalk shall comply with the requirements of

Title 18R and be constructed pursuant to a valid encroachment permit.
(Ord. 2102, Ord. 2136 §3, Ord. 2258 §7, Ord. 2364 §230, Ord. 2409 §5)

14.70.070 Applications for license to operate an outdoor café in the public right-of-

way.

Applications for a license authorizing the operation of an outdoor café in the public
right-of-way shall be filed in the office of the director, shall be in a form and contain the
information prescribed by the director, and shall be accompanied by a license fee in an
amount established by resolution of the city council based on the estimated cost of
processing the license application and otherwise administering the provisions of this
chapter.

A. License for temporary use of the public right-of-way. If a proposed outdoor café
consists only of the temporary placement of tables and chairs in the public right-of-
way during the outdoor cafe’s hours of operation, does not include any permanent
physical improvements in the public right-of-way, and does not include the service or
consumption of alcoholic beverages then the application shall contain a plat and a
photograph of the front of the applicant’s restaurant depicting the area within the
public right-of-way proposed to be used for the outdoor café.
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B. License for permanent use of the public right-of-way. If a proposed outdoor café
consists of tables and chairs that remain in the public right-of-way beyond the hours of
operation of the outdoor café, include any permanent physical improvements in the
public right-of-way, or includes the service or consumption of alcoholic beverages
then the application shall be accompanied by:

1. The signed consent of the business owner(s) and property owner(s) of the business
requesting the license and the property upon which the business is located,;

2. A plat and detailed site plan, drawn to scale, noting dimensions of the area
proposed for the outdoor café; the proposed number and location of tables, chairs
and other furnishings to be included in the outdoor dining area; the composition,
design, and location of all physical barriers; the location and nature of any
proposed landscaping; the relationship of the outdoor dining area to the indoor
dining area; and all sidewalk obstructions in the vicinity of the proposed outdoor
café;

3. A detailed description of the type, color, and material of all proposed outdoor
furniture, such as tables, chairs, barriers, planters, umbrellas, signs, and lighting;
and

4. Submittal of a complete application for site plan and architectural review to the

Planning Services Department.
(Ord. 2102, Ord. 2136 §3, Ord. 2258 §8, Ord. 2364 §231, Ord. 2409 §6)

14.70.075 Architectural review.

All applications for a license authorizing the permanent use of the public right-of-way
for operation of an outdoor café as defined in section 14.70.070(B) shall be subject to
architectural review pursuant to Chapter 19.18. The Planning Services Director may
review and approve the proposed site plan and architectural design of the proposed
outdoor café or refer review to the Architectural Review Board pursuant to section
19.18.030. Any decision regarding a proposed site plan and architectural design may be

appealed pursuant to Chapter 19.12.
(Ord. 2409 §7)

14.70.080 Action on applications for license to operate an outdoor café in the public
right-of-way - Approval of application and issuance of license.

When the director determines that a completed application has been filed for a license
to operate an outdoor café in the public right-of-way and there are no grounds for denying
such license and provided that the proposed site plan and architectural design have been
approved, if such approval is required by section 14.70.075, then the director shall issue
the license subject to all of the general and special conditions provided for by this chapter
provided also that the applicant has provided the comprehensive liability insurance

required as a condition precedent to the issuance of such license.
(Ord. 2102, Ord. 2136 §3, Ord. 2258 §9, Ord. 2364 §232, Ord. 2409 §8)

14.70.090 Action on applications for license to operate an outdoor café within the
public right-of-way - Denial of application.
A. Grounds for Denial. The director shall deny an application for a license authorizing
the operation of an outdoor café in the public right-of-way if:
1. The request does not comply with this chapter;
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2. The director determines that the equipment to be used or improvements made by
the applicant are unsafe and would present a danger to the general public using the
public right-of-way, or would unreasonably block or obstruct the public right-of-
way; or

3. The area which is the subject of the application is already the subject of a permit or
franchise granting exclusive use of that area to another person.

B. Notice of Denial. When the director determines to deny an application for a license
authorizing the operation of an outdoor café in the public right-of-way, the director
shall promptly cause a notice of such determination to be served on the applicant.
Such notice shall state the reasons for the determination not to approve the application
and shall set forth the right of the applicant to appeal such determination to the council

in the manner provided for by Title 2 of this code.
(Ord. 2102, Ord. 2136 83, Ord. 2258 §10, Ord. 2268, Ord. 2364 §233, Ord. 2409 §9)

14.70.100 Comprehensive liability insurance. [Repealed and Replaced by Ord. 2409

810,11, effective 9/02/10]
(Ord. 2102, Ord. 2136 §3, Ord. 2258 §11, Ord. 2364 §234, Ord. 2409 §10)

14.70.100 General liability insurance.

As a condition precedent to the issuance of a license authorizing the operation of an
outdoor café in the public right-of-way, the applicant shall obtain commercial general
liability insurance (occurrence policy form) from one or more U.S. domiciled insurance
companies licensed to do business in the State of California with an A.M. Best Company
rating of “B” or better or, in the alternative, an unlicensed U.S. domiciled company or
companies with an “A” rating, which provides coverage for bodily injury, personal injury
and property damage liability in the amount of at least $1,000,000 per occurrence, and
$2,000,000 in the aggregate, with a maximum policy deductible of $5,000.

The insurance coverage required herein shall be evidenced by a certificate of
insurance with policy endorsements and shall be executed by an authorized official of the
insurer(s). In addition to the limits of coverage described above, the certificate of
insurance shall provide that the insurer shall provide to the City of Chico at least 30 days
prior notice of cancellation or material change in coverage, or ten days prior notice of
cancellation for non-payment.

Applicant acknowledges and agrees that the City of Chico, its officers, boards and
commissions, and members thereof, its employees and agents, are covered as additional
insureds with respect to any liability arising out of the activities of applicant as the named
insured. Such additional insured status shall be evidenced by a policy endorsement
executed by an authorized official of the insurer(s).

The insurance coverage required herein shall be primary insurance with respect to the
City of Chico, its officers, officials and employees. Any insurance or self-insurance
maintained by the City of Chico, its officers, officials or employees shall be in excess of
the insurance afforded to the named insured by the insurance coverage required herein and
shall not contribute to any loss. Such primary insurance status shall be evidenced by a
policy endorsement issued by an authorized official of the insurer(s). In the alternative, a
letter issued by an authorized official of the insurer(s) and copies of the pertinent page(s)

of the policy shall satisfy this requirement.
(Ord. 2409 §11)
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14.70.110 General conditions of license to operate an outdoor café in the public

right-of-way - Operations restrictions.
As a further condition on the issuance of a license authorizing the operation of an

outdoor café in the public right-of-way, the licensee shall conduct and carry out such
operation only in the following manner:

A

B.

C.

G mm

N.

The hours of operation of outdoor cafés shall be limited to the hours of 6:00 a.m. and
11:00 p.m. of the same day.

Outdoor cafés shall not obstruct sidewalk pedestrian traffic, accessibility to vehicles
parked adjacent to the curb, or create public health or safety hazards.

A five-foot minimum paved clear and unobstructed dimension for pedestrian use shall
be required that complies with the Americans with Disabilities Act and all
requirements for disabled access.

. Outdoor cafés shall be used only as seating areas. Storage, kitchen, or restroom uses

are not allowed.
Signs not in conformance with the sign ordinance are prohibited.
Lighting shall not be affixed to any vehicle, tree, or other city property.

. Noise produced by any audio equipment or other device used to attract attention to the

place where the food or beverage is being sold shall not exceed the noise limits
prescribed by state laws and regulations or Title 9 of this code. Live amplified music
shall not be allowed.

. Except as permitted by the director, equipment used in the operation of an outdoor

café in the public right-of-way shall be removed from the public right-of-way when
the operation is not in use.

Equipment used and improvements built for the operation of an outdoor café in the
public right-of-way shall be maintained and operated in a safe and sanitary manner
and in a manner which does not unreasonably obstruct or interfere with the use of a
city public right-of-way.

Drainage facilities shall remain clear and operational at all times at the sole expense of
licensee and all other public facilities and public utilities shall remain free and clear of
all obstacles and obstructions.

The sidewalk area within 100 feet of the restaurant and outdoor café shall be
monitored for trash that may be produced by the operation of an outdoor café and the
licensee at licensee’s sole expense shall be responsible for keeping this area clean.
Appropriate receptacles for trash and cigarettes shall be present in outdoor cafées
located in the public right-of-way during all hours of operation and shall be removed
from the public right-of-way when the operation is not in use. Receptacles are to be of
a type approved by the director.

. The licensee shall agree, through the execution of an agreement in a form approved by

the City Attorney, to hold the city and its elected officials, officers, employees, and
agents harmless from any and all liability arising from operation of the outdoor café.
Licenses shall not be transferable in any manner.

(Ord. 2102, Ord. 2258 §12, Ord. 2364 §235, Ord. 2409 §12)

14.70.115 General conditions of license to operate an outdoor café in the public

right-of-way - Alcoholic beverages or widened sidewalk.
In addition to the general conditions required by section 14.70.110, and as additional

conditions authorizing the operation of an outdoor café that includes the service or
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consumption of alcoholic beverages or the widening of sidewalk, the licensee shall

conduct and carry out such operation only in the following manner:

A. Alcoholic beverages may only be served where the principal use of the subject
property is the serving of food to the general public and where the sale of any
alcoholic beverage is an accessory use. Outdoor cafés shall only be used for sit-down
food and beverage service where payment is made for the food and beverages after
consumption. No stand-up or take-out service shall be permitted in the outdoor café
area.

B. Alcoholic beverages shall only be consumed within the outdoor café area. The
licensee shall not permit patrons to leave the confines of the outdoor café with any
alcoholic beverages and shall not permit patrons to give or sell alcoholic beverages to
any person outside the outdoor café area.

C. The licensee shall post a written notice to patrons that the drinking or carrying of an
alcoholic beverage is prohibited outside the outdoor café area.

D. The service of alcoholic beverages must be licensed by the California Department of
Alcoholic Beverage Control and comply with all licensing requirements.

E. Outdoor cafés shall be separated from the adjacent sidewalk by a physical barrier such
as a railing, fence, or planter, composed of metal, wood, or similar material, that is at
least 30 inches high and with openings no more than five feet wide.

F. Licensee or his or her employees shall actively monitor the outdoor café area to ensure
compliance with all conditions regarding the service or consumption of alcoholic
beverages and at least one employee shall be present in the outdoor café area at all

times that alcoholic beverages are served or consumed.
(Ord. 2409 §13)

14.70.120 Special conditions of license to operate an outdoor café in the public
right-of-way.

When acting on a license authorizing the operation of an outdoor café in the public
right-of-way, the director may condition issuance of such license on compliance with any
special requirements which the director determines are necessary to ensure that the
equipment used is maintained and operated in a safe and sanitary manner and in a manner

that does not unreasonably obstruct or interfere with the use of a city street or sidewalk.
(Ord. 2102, Ord. 2136 §3, Ord. 2258 §13, Ord. 2364 §236)

14.70.130 Term of license to operate an outdoor café in the public right-of-way.

The maximum term of a license authorizing the operation of an outdoor café in the
public right-of-way shall be one year. At the end of its term, a license, may be renewed
for the following year by the payment of a fee in an amount established by resolution of
the city council based on the cost of processing license renewals and otherwise
administering the provisions of this chapter. The operation and maintenance of an outdoor
café during any renewed licensing period shall be subject to the provisions of this chapter

in effect during that licensing period.
(Ord. 2102, Ord. 2258 §14)

14.70.135 Annual fee for use of parking spaces converted to widened sidewalk.

If a license authorizes the use of the public right-of-way as an outdoor café and the
area utilized for the operation of the outdoor café includes area that contained metered
parking space(s) converted to widened sidewalk then the licensee shall pay an annual fee
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for the loss of the parking space(s) in an amount established by resolution of the city

council.
(Ord. 2409 §14)

14.70.140 Revocation of license to operate an outdoor café in the public right-of-way.

A. Grounds for Revocation. The director may revoke a license authorizing the operation
of an outdoor café in the public right-of-way if the director has found that: (i) the
licensee is selling food or beverages within the public right-of-way contrary to the
terms and conditions of such license or is in violation of any other state or city law or
regulation applicable thereto; (ii) the licensee has been served with a notice by the
director advising the licensee of the violation and requiring correction thereof within
a reasonable time as set forth therein; and (iii) the licensee has not corrected the
violation within the time set forth in such notice. However, the director may revoke a
license without first serving the licensee with notice of the violation in the manner
provided herein in any case in which the licensee has been served with two other
notices of violation by the director within the preceding 12-month period.

B. Notice of Revocation. When the director determines to revoke a license authorizing
the operation of an outdoor café in the public right-of-way, the director shall cause a
notice of the revocation to be served on the licensee. In such notice the director shall
state the reasons for the determination to revoke the license and shall set forth the
right of the person to whom the license was issued to appeal such determination to

the city council in the manner provided for by Title 2 of this code.
(Ord. 2102, Ord. 2136 §3, Ord. 2258 §15, Ord. 2364 §237)

14.70.150 Effect of license on permittees and franchisees.

The licensee of an outdoor café operated in the public right-of-way shall have the
exclusive right to use the public right-of-way which is the subject of the license. The
director shall serve each person having been issued a permit pursuant to Chapter 14.60
entitled “Use of City Streets and Sidewalks for Sales of Food, Beverages or Merchandise
and/or Rentals of Equipment or Other Things” with a notice advising such permittee of
the issuance of an outdoor café license and of the terms and conditions thereof.
Thereafter, no person having been issued such a permit shall engage in the sale of food or
beverages on and from the public right-of-way in that area subject to a license to operate

an outdoor café when the area is being used by licensee.
(Ord. 2102, Ord. 2136 83, Ord. 2258 §16, Ord. 2364 §238)

14.70.160 Compliance by licensees with other city laws and regulations.

Issuance of a license authorizing the operation of an outdoor café in the public right-
of-way in the manner provided by this chapter shall not relieve the licensee from
complying with the provisions of Chapter 3.32 of this code, which prohibit the
transacting of any business in the city without procuring the license and paying the
business license tax provided for therein, the provisions of Chapter 5.38 of this code
which prohibit the operation of a food facility within the city without a food facility

license issued by the health office, or any other applicable state or city law or regulation.
(Ord. 2102, Ord. 2258 §17)

14.70.165 Surrender and Restoration.
Upon termination of the license, licensee, at its sole cost and expense shall remove all
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improvements and personal property placed in the public right-of-way, restore the public
right-of-way to its approximate original condition to the satisfaction of the director, and
cease any further use of the public right-of-way. If the licensee has widened any
sidewalk for the operation of an outdoor café, however, the licensee is not required to
remove the widened sidewalk upon termination of the license. Should licensee fail or
neglect to restore the public right-of-way to a condition satisfactory to the city, then the
city may perform any and all work necessary to restore the public right-of-way to its
original condition and licensee shall immediately reimburse the city for any and all direct

and indirect costs associated with the work upon written demand by the city.
(Ord. 2409 §15)

14.70.170 Violations.
Any violations of the provisions of this chapter, including any violations of the terms
and conditions of a license issued pursuant to this chapter, shall be an infraction

punishable by a fine in the amount provided for by Section 1505 of the City Charter.
(Ord. 2102, Ord. 2151 §9, Ord. 2258 §18)
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Chapter 14.80

PLACEMENT OF SIDEWALK PLANTERS WITHIN
THE CENTRAL BUSINESS DISTRICT

Section:

14.80.010 Purpose.

14.80.015 Administration by building and development services director.
14.80.020 Definitions.

14.80.030 Permit required; conditions.

14.80.040 Permit - Application.

14.80.050 Permit - Approval; issuance of permit.
14.80.060 Permit - General conditions.

14.80.070 Permit - Special conditions.

14.80.080 Permit - Compliance with other laws.
14.80.090 Permit - Term.

14.80.100 Permit - Denial; grounds.

14.80.110 Permit - Abandonment.

14.80.120 Permit - Revocation.

14.80.130 Administrative review.

14.80.140 Appeal to city council.

14.80.150 Violations.

14.80.010 Purpose.
The purpose of this chapter is to regulate the placement of sidewalk planters in public
rights-of-way within the central business district.

14.80.015 Administration by building and development services director.
The director of the building and development services department shall administer
this chapter. Where used in this chapter, the term “director” shall refer to the director of

building and development services department.
(Ord. 2364 §239)

14.80.020 Definitions.

As used in this chapter:

A. “Central business district” means that area bounded by Big Chico Creek on the north,
Little Chico Creek on the south, the centerline of Flume Street on the east and the
centerline of Normal Street on the west.

B. “Sidewalk planter” or “planter” means a mobile container suitable for sustaining
growth of flowers and similar live and decorative vegetation that:

1. Is constructed of metal, ceramic, plastic, or other watertight materials;

2. Does not leak;

3. Is of a type, size, and color approved by the director, provided that no planter shall
be less than 18 inches in width as measured across the top of the planter rim or
less than 18 inches in height; and

4. Does not impede the safe passage or use of the public right-of-way.
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C. “Sidewalk planter permit” or “permit” means a permit issued pursuant to this chapter
that authorizes the placement and maintenance of a sidewalk planter or planters on the
sidewalk in the public right-of-way in front of the business owned or operated by the

permittee.
(Ord. 2364 §240)

14.80.030 Permit required; conditions.

No person shall place or maintain a sidewalk planter in the public right-of-way
without possessing a valid sidewalk planter permit and complying with all provisions of
this chapter and all conditions imposed on the permit.

14.80.040 Permit - Application.

Applications for a permit shall be filed in the office of the director by the owner or
operator of a business, shall be in a form and contain the information prescribed by the
director, and shall contain a photograph of all of the front of the applicant’s business and
a plat depicting the area within the public right-of-way proposed for placement of the
sidewalk planter. The application shall be accompanied by a permit fee in an amount

established by resolution of the city council.
(Ord. 2364 §241)

14.80.050 Permit - Approval; issuance of permit.

A. When the director determines that an application for a sidewalk planter permit is
complete and there are no grounds for denying the permit, and the applicant has
provided evidence of commercial general liability insurance as required by subsection
B, the director shall issue the permit subject to all of the general and special
conditions provided for by this chapter.

B. As a condition precedent to the issuance of a sidewalk planter permit, the applicant
shall obtain and maintain a commercial general liability insurance policy issued by
one or more U.S.-domiciled insurance companies licensed to do business in the State
of California and having an A.M. Best Company financial rating of at least “B” or
better, or in the alternative, one or more unlicensed U.S.-domiciled. insurance
companies with a company rating of an “A”, which provides insurance coverage for
all liabilities including death, personal injury, or property damage arising out of or in
any way relating to the placement of the outdoor planter authorized pursuant to such
permit in the amount of at least $1,000,000.00 for each occurrence, and $2,000,000 in
the aggregate. Evidence of such insurance shall (1) be filed with and be in a form
satisfactory to the city’s risk manager, (2) include an endorsement naming the city and
the city’s officers, employees, and agents as additional insureds under the coverage
afforded, (3) be primary with respect to any other insurance available to the city
(including the amount of any city self-insurance), (4) contain a severability of interest
(cross-liability) clause, and (5) provide for at least thirty (30) days’ prior notice to the

city of cancellation of the policy.
(Ord. 2364 §242)

14.80.060 Permit - General conditions.
The following conditions apply to and are deemed incorporated by reference in every
sidewalk planter permit:
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A. Placement of planters in the public right-of-way shall be limited to between the hours
of 6:00 a.m. and 9:00 p.m. of the same day, and equipment used in the movement of
planters shall be removed from the public right-of-way when not in use.

B. Planters shall not obstruct sidewalk pedestrian traffic or otherwise create public health
or safety hazards. A minimum of four feet of unobstructed sidewalk shall be
maintained at all times for pedestrian use.

C. Planters may extend to a maximum distance of three feet from the building. Planters
may be located a minimum of 12 inches from the edge of the curb when approved by
the director, provided the planters will not interfere with access to vehicles parked
adjacent to the curb or use of parking spaces or authorized public right-of-way
facilities such as parking meters, sign posts, and the like.

D. The permittee shall monitor the sidewalk area in front of the business for trash that
may accumulate as a result of the placement of a planter.

E. The permittee shall be responsible for maintaining and replacing the planter if
damaged, regardless of the source or cause of any wear and tear or damage to the
planter.

F. The permit is not transferable.
(Ord. 2364 §243)

14.80.070 Permit - Special conditions.

The director may condition issuance of a sidewalk planter permit on compliance with
any special requirements the director determines are necessary to ensure that the planter is
placed and maintained in a manner which does not unreasonably obstruct or interfere with

pedestrian use of the public sidewalk.
(Ord. 2364 §244)

14.80.080 Permit - Compliance with other laws.
Issuance of a sidewalk planter permit shall not relieve the permittee from compliance
with or liability under other applicable provisions of law.

14.80.090 Permit - Term.
A sidewalk planter permit is valid until abandoned or revoked, as provided in this
chapter.

14.80.100 Permit - Denial; grounds.
A. Grounds for Denial. The director shall deny an application for a sidewalk planter
permit if?
1. The application does not comply with this chapter; or
2. The director determines that the proposed type or construction of the planter is
unsafe or would present a danger to the general public using the public right-of-
way, or would unreasonably block or obstruct the public right-of-way; or
3. The area proposed for placement of the planter is already the subject of a permit,
license or franchise granting exclusive use of that area to another person or entity
for another purpose.
B. Notice of Denial. If the director denies a permit, the director shall promptly cause a
notice of such determination to be served in person or by mail on the applicant. The
notice shall state the reasons for the denial and shall set forth the right of the applicant
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to seek administrative review of the denial, pursuant to section 14.80.130.
(Ord. 2364 §245)

14.80.110 Permit - Permit - Abandonment.

A sidewalk planter permit shall be deemed abandoned and all rights conferred by the
permit shall be automatically extinguished upon the occurrence of any of the following
events or circumstances:

A. The permittee, if the business owner, no longer owns the business for which the
permit was issued or, if the business operator, no longer operates the business for
which the permit was issued.

B. The permittee fails to maintain in full force and effect insurance coverage that fully
complies with the requirements of section 14.80.050 or fails to provide evidence of
such coverage to the city’s risk manager upon request.

14.80.120 Permit - Revocation.

A. Grounds for Revocation. The director may revoke a sidewalk planter permit if the
director finds that:

1. The permittee has placed or maintained a planter contrary to the terms and
conditions of the permit or any provision of this chapter, or is in violation of any
other state or city law or regulation applicable to the city’s rights-of-way; and

2. The permittee has been served with written notice by the director of public works
advising the permittee of the violation and requiring correction thereof within a
reasonable time, as set forth therein; and

3. The permittee has not corrected the violation within the time set forth in such
notice.

However, the director may revoke a permit without first serving the permittee with a
notice of violation when the permittee has been served with two prior notices of violation
by the director within the preceding 12-month period and the director determines that a
new violation has occurred.

B. Notice of Revocation. When the director determines to revoke a sidewalk planter
permit, the director shall cause a notice of the revocation to be served on the
permittee. The notice shall include the reasons for the determination to revoke the
permit and the effective date of the revocation and shall set forth the right of the
permittee to seek administrative review of the director’s determination pursuant to

section 14.80.130.
(Ord. 2364 §246)

14.80.130 Administrative review.

A. Right to Administrative Review. Any person aggrieved by a determination made or
action taken by the director pursuant to this chapter may apply for administrative
review of such determination or action.

B. Applications for Administrative Review. Applications for administrative review shall
be in writing and filed in the office of the city manager no later than 15 days
following the date such determination or action was made or taken, or when written
notice of such determination or action is required to be served, the date such notice is
served in person or is mailed. Each application shall identify the determination made
or action taken for which review is sought, state the reasons why the applicant
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believes that such determination or action does not comply with the provisions of this
chapter, and set forth the relief requested from such determination or action.

C. Decision on Application for Administrative Review. The city manager shall consider
an application for administrative review and render a decision affirming, reversing, or
modifying the determination or action of the director. Prior to rendering a decision,
the city manager may convene an informal hearing for the purpose of reviewing
evidence or hearing arguments bearing on such decision. Notice of the date, time, and
place of such hearing shall be given to the director, the applicant for administrative
review, and the permittee, if any, within a reasonable time prior to such hearing.
After rendering a decision, the city manager shall promptly inform the director of the
decision and shall cause a notice of the decision to be served on the applicant for
administrative review and the permittee, if any.

D. Stay of Determination Pending Administrative Review. Any determination made or
action taken by the director in accordance with this chapter, except for an order to
stop work issued by the director or the commencement or prosecution of work by the
director to remove or remedy a condition in a public right-of-way which threatens or
impairs safe usage of the public right-of-way, shall be stayed pending the city

manager’s decision on the application for administrative review.
(Ord. 2364 §247)

14.80.140 Appeal to city council.
Any person aggrieved by any decision rendered by the city manager pursuant to this
chapter may appeal to the city council pursuant to Title 2 of this code.

14.80.150 Violations.
A violation of any provision of this chapter, including any violation of the terms and
conditions of a permit issued pursuant to this chapter, is an infraction punishable by a fine

in the amount provided for by Section 1505 of the City Charter.
(Ord.2316)

14.80-5 (10/18/07)



Chico Municipal Code TITLE 14 FOOTNOTES

TITLE 14 FOOTNOTES

1. For statutory provisions on city streets generdly, see Streets & Highways Code 81800 et
seq.; for provisions on the Improvement Act of 1911, see Streets & Highways Code
85000 et seg.; for provisions on the Municipa Improvement Act of 1913, see Streets &
Highways Code 810000 et seg.

2. For gatutory provisions on sidewalk and curb construction, see Streets & Highways Code
85870 et seg.; for provisions on street construction, see Streets Improvement Act of 1913,
in Streets & Highways Code §7000 et seg.

3. For datutory provisions on repair of sdewalks, see Streets & Highways Code 85600 et
Seq.

4. For gatutory provisions on tree planting on municipa streets and roads, see Streets &
Highways Code 8§1808; for Charter provisons on the Bidwell Park and Playground
Commission, see 881006-1006.2.

5. For gatutory provisons on the conversion of overhead dectric transmisson facilities to

underground systems, see Streets & Highways Code §85896.1 et seq.; for provisonson
municipa underground utility districts, see Government Code 838793.
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